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Sec.
Sec.
Sec.
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Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

1-1.
1-2.
1-3.
1-4.
1-5.
1-6.
1-7.
1-8.
1-9.

1-10.

1-11.
1-12.
1-13.

1-14.

1-23.
1-24.
1-25.
1-26.

1-27.
1-28.
1-29.
1-30.
1-31.
1-32.
1-33.
1-34.
1-35.
1-36.
1-37.
1-38.
1-39.
1-40.

CHAPTER 1 ADMINISTRATION

Article 1. Home Rule

Scope of county legislative power.

Salary of county employees; how fixed.

Filing and publication of amendment or revision of local act.
Supplementary powers.

Planning and zoning.

Eminent domain.

Special districts.

Community redevelopment.

Limitation on the taxing power and contributions of counties,
municipalities and political subdivisions.

Immunity of counties, municipalities and school districts.

Article 2. Taxation Power

Power of taxation.
Power of expenditure.
Purposes of taxation; allocation of taxes.

Article 3. Intergovernmental Relations

Intergovernmental contracts.

Article 4. County Officers and Employees—Generally

1-15.
1-16.
1-17.
1-18.
1-19.
1-20.
1-21.
1-22.

Election; term; compensation.

Civil service systems.

Reserved.

Bribery.

Violation of oath by public officer.

Receiving funds for enforcement of penal laws or regulations.
Improperly influencing legislative action.

Officer or employee improperly influencing another officer or
employee.

Officer or employee selling to political subdivision.
Conspiracy to defraud state or political subdivision.
Conspiracy in restraint of free and open competition.
Malpractice in office.

Article 5. Charter

Augusta-Richmond County Commission; creation; powers.
Commission districts.

Election of commission.

Powers of mayor; mayor pro-tem; committees.

Vacancies.

Quorum.

Bonded indebtedness.

Service districts.

Ordinances, continuation.

Budget; taxes; water rates.

Special services tax districts.

Pension plan; employees.

Sheriff; fire protection; boards and authorities; municipal court.
Equal opportunity.
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1-41.
1-42.
1-43.
1-44.
1-45.
1-45.1.
1-45.2.

1-46.
1-47.
1-48.
1-49.
1-50.

1-51.

1-52.
1-53.
1-54.
1-55.

1-56.
1-57.
1-58.
1-59.
1-60.
1-61.
1-62.
1-63.
1-64.
1-65.
1-66.
1-67.
1-68.
1-69.
1-70.
1-71.
1-72.
1-73.
1-74.
1-75.

1-76.

1-717.
1-78.

1-80.
1-81.
1-82.

1-83.
1-84.

Amendments.

Town of Blythe.
Transition task force.
Referendum.
Effective date.
Repealer.

Immunity.

Article 6. Commission Powers and Duties

Powers and duties—Generally.

Same—As specified in 1883 act.

Meetings.

Record; annual report.

County administrator, power and authority to elect; duties, terms
and conditions of employment.

County attorney, power and authority to elect; duties, term,
compensation, ineligibility for retirement benefits.

Additional attorneys, authority to employ.

Office closing—Board of commissioners.

Same—Other county officials.

Intent of act.

Article 7. Other Powers and Duties

Police power.

Power to adopt ordinances, etc.—Generally.

Same—Particular ordinances enumerated.

Same—State court jurisdiction.

Same—Penalties for ordinance violations.

Provision for overtime use of courtrooms.

Reserved.

Business taxes, licenses, rules and regulations.

Reserved.

Traffic regulations—Generally.

Same—Penalties.

Advertisement, promotion of county.

Forest lands and mineral resources—Declaration of policy.
Same—Powers of board of commissioners.

Same—Exercise not to constitute nuisance.

Same—Definitions.

Street lights.

Urban redevelopment.

Recreational program.

Creation of program to regulate and control access points and
utility excavations on county roads.

Animal control—Program established.

Same—Penalty.

Special assessments for streets, sidewalks, water and sewer
mains.

Revenue anticipation bonds for incinerator, garbage and refuse
facilities.

Purchase of goods, materials, etc.—Without bid or advertisement—
Cost not in excess of ten thousand five hundred dollars.
Same—Same—Cost between fifteen hundred dollars and five
thousand dollars.

Same—Same—When emergency exists.

Same—Advertisement for bids.

Same—Negotiation for purchase when no bids received.
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Sec.
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Sec.
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1-85.
1-86.

1-87.

1-88.

1-89.
1-90.
1-91.
1-92.
1-93.
1-94.
1-95.
1-96.
1-97.
1-98.
1-99.

1-100.
1-101.
1-102.
1-103.

CHARTER

Same—Used equipment.

Authority of board over employees of other elected county offi-
cials; limitations.

Authority of board to provide retirement, insurance and other
benefits to employees of other elected county officials.

Article 8. Ex-Officio Commissioner

Judge of city court.

Article 9. Board of Elections

Creation.
Membership—Composition; election.
Same—Qualifications.
Same—Appointment.
Same—Resignation; removal.
Same—Oath.

Vacancies.

Powers and duties—Generally.
Employees.

Ordinary and board of registrars relieved from powers and duties.
Chairman.

Compensation.

Offices.

Authority to contract.

Definitions.

Article 10. Sheriff's Department

Division 1. Generally

1-104—1-107. Reserved.

1-108.
1-109.
1-110.
1-111.
1-112.
1-113.
1-114.
1-115.
1-116.
1-117.

1-118.
1-119.
1-120.

1-121.
1-122.

Division 2. Merit System

Definitions.

Created.

Membership of board.

Duties, functions, responsibilities—Generally; meetings of board.
Jurisdiction.

Specific duties, functions of board.

Dismissal of employees; right of appeal.

Review of board actions.

Costs, expenses, supplies borne by county.

Reduction in rank of chief deputy.

Article 11. County Treasurer

Office abolished.

County treasurer emeritus—Qualifications.

Same—Prohibited from holding compensating position with state,
county or city, etc.

Same—Financial consultant.

Same—Compensation; death benefits to widow.
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Article 12. Reserved
1-123—1-125. Reserved.

Article 13. Conflicts of Interest in Zoning Actions

1-126. Definitions.

1-127. Disclosure of financial interests.

1-128. Disclosure of campaign contributions.

1-129. Penalties.

1-130. Appointment of disinterested special master if governing author-

ity unable to attain a quorum.

. 1-131. Voting on zoning decision if ordinance being adopted for first time

or ordinance being revised pursuant to comprehensive plan.

. 1-132—1-134. Reserved.

Article 14. Consolidation

1-135. Authority of general assembly to consolidate governments.

Article 15. Authorities

Division 1. Augusta-Richmond County Building Authority

1-136. City-county agreements under constitutional amendment.

Division 2. Augusta-Richmond County Coliseum Authority

Subdivision 1. Generally

1-137. Short title.

1-138. Purpose of authority.

1-139. Creation; composition; appointment, term and compensation of
members; officers; vacancies; chairman's vote; rules and regula-
tions; existence.

1-140. Definitions.

1-141. Powers—Generally.

1-142. Sale of malt beverages.

Subdivision 2. Revenue Bonds

1-143. Authorization to issue.

1-144. Form; denominations: registration; place of payment.
1-145. Signatures; seal.

1-146. Negotiability; exemption from taxation.

1-147. Sale; price.

1-148. Use of proceeds of bonds.

1-149. Interim receipts and certificates or temporary bonds.
1-150. Replacement of lost or mutilated bonds.
1-151. Issuance.

1-152. Payment of obligation—State, county or city not obligated to levy
tax or make appropriation.

1-153. Same—Trust indenture as security.

1-154. Same—To whom proceeds of bond sale paid.

1-155. Same—Sinking fund.

1-156. Remedies of bondholders.

1-157. Refunding bonds.

1-158. Tax exemptions.

1-159. Venue and jurisdiction.

1-160. Validation of bonds.

CHT:4



CHARTER

Sec. 1-161. Protection of bondholders' interest by insuring status of author-
ity.

Sec. 1-162. Rates, charges, etc., for services, facilities, etc., of authority.

Sec. 1-163. Authority to prescribe rules and regulations for operation of
projects.

Sec. 1-164. Tort immunity of authority.

Sec. 1-165. Powers of authority supplemental to powers conferred by other
laws.

Sec. 1-166. Act to be liberally construed.

Division 3. Richmond County Industrial Development Authority

Sec. 1-167. Short title.
Sec. 1-168—1-173. Reserved.

Division 4. Augusta-Richmond County Stadium Authority
Sec. 1-174—1-181. Reserved.

Division 5. Augusta-Richmond County Transportation Authority
Sec. 1-182—1-199. Reserved.

Division 6. Reserved

Sec. 1-200—1-229. Reserved.

Division 7. Richmond County Hospital Authority

Sec. 1-230. Status of existing members.

Sec. 1-231. Appointment of successor—Term expiring December 31, 1984.
Sec. 1-232. Same—Terms expiring 1984 through 1987.

Sec. 1-233. Same—Terms of office.

Sec. 1-234. Filling of vacancies.

Division 8. Reserved

Division 9. Augusta Canal Authority

Sec. 1-235. Purpose.

Sec. 1-236. Creation of authority.

Sec. 1-237. Definitions.

Sec. 1-238. Purposes of the authority.

Sec. 1-239. Authority; membership.

Sec. 1-240. Officers.

Sec. 1-241. Vacancies in authority.

Sec. 1-242. Removal of members.

Sec. 1-243. Conflicts of interest.

Sec. 1-244. Powers of the authority.

Sec. 1-245. Revenue bonds—Generally.

Sec. 1-246. Applicability of revenue bond law; form; provisions for exchange
and transfer; certificate of validation; specification of interest
rates in notice to district attorney or attorney general; cost of the
project or cost of any project defined.

Sec. 1-247. Authorized contents of agreements and instruments of authority—
Generally; use of proceeds; subsequent issues; bond anticipation
notes.

Sec. 1-248. Obligations of authority not public debt of state or political
subdivision thereof.
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1-249.
1-250.
1-251.
1-252.
1-253.
1-254.
1-255.

1-256.
1-257.
1-258.
1-259.
1-260.
1-261.
1-262.

Constitutional authority for enactment of act; tax exemption.
Applicability of the georgia securities act of 1973.

Effect of act under successor government.

Construction.

Powers declared supplementary.

Severability.

Repealer.

Division 10. Augusta Ports Authority

In general; purpose.

Augusta port authority.
Definitions.

Membership.

Powers.

Notice to Georgia Ports Authority.
Repealer.

Division 11. Augusta Redevelopment Authority

1-263—1-286. Reserved.

2-1.

2-2.

2-3.

5-1.
5-2—5-51.
5-52.

Sale of intoxicating beverages authorized from 11:55 p.m. on
Saturdays to 2:55 a.m. on Sundays.

Sale of intoxicating beverages authorized from 12:30 p.m. to 12:00
midnight on Sundays in eating establishments.

Sale of alcoholic beverages on Sundays, election days, and Christ-
mas Day.

Article 1. In General

County probation system.
Reserved.
Jury clerk and other personnel.

5-53—5-57. Reserved.

5-58.
5-59.
5-60.

5-61.
5-62.
5-63.
5-64.
5-65.

5-66.
5-67.
5-68.
5-69.
5-70.
5-71.
5-72.

. 5-73.

Questionnaires for prospective jurors—Answer required.
Same—Failure to answer.
Purpose of act.

Article 3. State Court

Division 1. Jurisdiction

Generally.

Suits against joint defendants.
Misdemeanors.

Duty to bind offenders over to state court.
Claims to realty.

Division 2. Practice and Procedure

Laws and rules governing superior court.

Application of general law.

Court of record.

Process and service thereof.

Garnishment.

Scire facias.

Jurisdiction of and procedure in cases involving violations of
county ordinances.

Attachments.
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5-74.
5-75.
5-76.
5-717.
5-78.
5-79.
5-80.
5-81.
5-82.
5-83.
5-84.
5-85.
5-86.
5-87.
5-88.

5-89.
5-90.
5-91.
5-92.
5-93.

5-94.
5-95.
5-96.
5-97.
5-98.
5-99.

5-100.

5-101.
5-102.
5-103.
5-104.
5-105.
5-106.
5-107.

5-108.
5-109.
5-110.

CHARTER

Accusation and proceedings in criminal causes.
Writ of error.

Enforcement of judgments.

Waivers.

New trial.

Criminal cases—Generally.
Same—Indictment.

Civil cases tried without jury.

Terms of court—Generally; default judgment.
Trial term of civil cases.

Disposition of fines.

Insolvent costs.

Attachment against clerk.

Judgment liens and their execution.
Production of books, papers, etc.

Division 3. Officers

Subdivision 1. In General

Judge and solicitor—Terms.
Same—Filing vacancy in office.
Same—Qualifications.
Reserved.

Clerk and sheriff.

Subdivision 2. Judges

Oath.

Powers—Generally.

Same—Enforce orders, preserve order, punish contempt, etc.
Practice of law prohibited.

Absence.

Attorney to preside when judge disqualified.

Judges of superior court and state court may preside in either
court.

Creation of second division.

Associate judge; powers and duties; appointment.

Salary.

Chief judge.

Same—Powers and duties; compensation.

Same—Additional powers.

Oath.

Subdivision 3. Solicitor

Duties; fees; assistant solicitor.
Limitations on criminal law practice.
Generally.

5-111—5-116. Reserved.

5-117.
5-118.
5-119.
5-120.
5-121.
5-122.
5-123.

Division 4. Jury

Application of general law to juries.
List.

Drawing jury.

Jurors—Summoning.
Same—Challenges.

Same—Per diem.

Two juries to be drawn from panel.
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Division 5. Reserved

5-124—5-132. Reserved.

5-133.
5-134.

5-135.
5-136.
5-137.
5-138.
5-139.
5-140.
5-141.
5-142.

§ 5-143.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

5-143.1.
5-144.
5-144.1.
5-145.
5-145.1.
5-146.
5-147.
5-148.
5-149.
5-150.

5-151.

5-152.
5-153.
5-154.
5-155.
5-156.
5-157.
5-158.
5-159.
5-160.
5-161.
5-162.
5-163.
5-164.
5-165.
5-166.
5-167.
5-168.
5-169.
5-170.
5-171.
5-172.
5-173.
5-174.
5-175.
5-176.
5-177.
5-178.

Article 4. Civil Court

Creation.

Jurisdiction—Criminal jurisdiction; continuation of power, au-
thority of clerk, deputies; civil cases arising under common law or
by statute; jurisdictional amount; criminal effect of counterclaim
or setoff.

Same—Distress warrants; dispossessory warrants; eviction.
Chief judge—Election.

Same—Oath; qualifications.

Same—Vacancy.

Associate judge.

Powers of judges.

Salaries of chief judge and associate judge and court employees.
Secretaries.

Court reporter.

Salary, marshall of civil court.

Marshal, clerk and deputies—Appointment.

Election of civil court marshall by popular vote.
Same—Powers—Generally; bond.

Marshall of civil court, powers.

Specific powers of clerks.

Court of record; jurisdictional purposes.

Court of inquiry jurisdiction.

Warrants, processes, writs, etc., Returnable to civil court.
Practice and procedure—General law as to superior courts appli-
cable.

Same—Suits and garnishments to conform with superior court
procedure; service of process.

Same—Rules in suits transferred from magistrate courts.
Terms.

Assignment of cases for trial.

Jury—Demand for jury trial.

Same—Selection.

Same—Qualifications, relationship, impaneling, etc, of jurors.
Same—Number of jurors on panel; alternate jurors.

Sale of real or personal property levied upon under process.
Reporting case; costs of reporting.

When judgments conclusive; new trial; appeals.

Judgments as liens.

Costs—Deposits; exception.

Same—Collection.

Jurisdiction of justice courts in city of augusta.

Jurisdiction of civil court in justice court matters.

Transfer of pending cases from justice court to civil court.
Building; supplies.

Reports, codes and acts to be furnished by state librarian.
Reserved.

Disposal of old records.

Severability of provisions of act.

Judge emeritus—Qualifications.

Same—Filling unexpired term of judge emeritus.
Same—Authority to hold court when called.

Same—Services by request.

Same—Disqualifications.

Same—Compensation.

CHT:8



CHARTER

Article 5. Probate Court

Sec. 5-179—5-181. Reserved.

Sec. 5-182. Special bailiff—Appointment.

Sec. 5-183. Same—Powers and duties.

Sec. 5-184. Same—Compensation; bond.

Sec. 5-185. Same—Fees.

Sec. 5-186. Same—Transportation.

Sec. 5-187. Same—Duty to sheriff to provide assistance.
Sec. 5-188. Judge emeritus—Qualifications.

Sec. 5-189. Same—Filling vacancy in office vacated.
Sec. 5-190. Same—Powers and duties.

Sec. 5-191. Compensation of probate judge.

Sec. 5-192. Compensation of judge emeritus.

Article 1. Reserved

Article 1. In General

Sec. 7-1. Purposes of county taxes.
Secs. 7-2—7-3. Reserved.

Article 2. Budget

Secs. 7-4—7-19. Reserved.
Sec. 7-20. Audit.

Article 3. Levy and Collection of Ad Valorem Taxes

Sec. 7-21. Authority to make single tax levy.

Secs. 7-22—7-23. Reserved.

Sec. 7-24. Discounts for early payment.

Secs. 7-25—7-27. Reserved.

Sec. 7-28. Delinquent tax collections; change of interest rate and penalty by
taxing authority. (Repealed)

Sec. 7-29. Exemptions—Property not owned as of January 1 of the applica-
ble tax year.

Sec. 7-30. Same—Homestead.

Sec. 7-31. Capital improvements of new manufacturing establishments,
Richmond County.

Sec. 7-32. Capital improvements of new manufacturing establishments,
City of Augusta.

Sec. 7-33. Reserved.

Article 4. Tax Commissioner

Sec. 7-34. Replaces offices of tax receiver and tax collector.
Sec. 7-35. Office created; rights, duties and liabilities.

Sec. 7-36. Term.

Sec. 7-37. Election—When and in what manner.

Sec. 7-38. Same—Commission and qualification.

Sec. 7-39. Charge for collection of school taxes.

Sec. 7-40. Authority to accept personal checks for automobile registration.
Sec. 7-41. Chief deputy tax commissioner.

Sec. 7-42. Oath.

Sec. 7-43. Office—Location.

Sec. 7-44. Same—Expenses.

Sec. 7-45. Filling vacancy.
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7-46.
7-47.
7-48.
7-49.
7-50.
7-51.
7-52.
7-53.

7-54.

7-55.
7-56.
7-57.

7-58.
7-59.
7-60.
7-61.
7-62.

9-2.
9-3.

9-4.
9-5.
9-6.

9-7.
9-8.
9-9.

9-10.

9-11.
9-12.
9-13.
9-14.
9-15.
9-16.
9-17.

9-18.
9-19.
9-20.

Acting tax commissioner.

Financial statement; settlement.

Reserved.

Emergency clerks and deputies.

Monthly salaries and expenses of commissioner and personnel.
Pay raises; additional employees.

No obligation to fill all positions of deputy, clerk or assistant.
Taxes and tax fi. fas. existing prior to creation of office of tax
commissioner.

Disposition of fees and commissions allowed tax receiver and tax
collector.

Article 5. Board of Tax Assessors

Constitutional authority.

Definitions.

Creation; composition; duties, powers and authority—Generally;
appointment, terms and removal of members; filling vacancies.
Duty to assess property; officers of board.

Chief tax appraiser.

Compliance with state law.

Powers with regard to returns.

Ad valorem tax assessments.

Article 1. In General

Application of general law.

Health ordinances.

Violations of health rules—Powers of department of health and
board of health.

Same—State court jurisdiction.

Same—Penalty.

Ratification of acts.

Article 2. Department of Health

Continued existence.

Powers.

Financial administration.
Multi-county health department.

Article 3. Board of Health

Management and control of health department; composition.
Vacancies.

Organization; officers; execution of contracts.

Meetings.

Compensation of members.

Attorney.

Publication of rules, regulations and ordinances.

Article 4. Commissioner of Public Health

Appointment; term; removal; qualifications; duties; powers.
Compensation.
Inspection and quarantine.
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CHARTER

Article 5. Public Sanitation

Secs. 9-21—9-23. Reserved.

Sec. 9-24.

Disposal of refuse; authority to provide and operate sanitary
landfill.

Secs. 9-25—9-27. Reserved.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 13-1.

9-28.

9-29.
9-30.
9-31.
9-32.
9-33.
9-34.
9-35.
9-36.
9-37.
9-38.
9-39.

9-40.
9-41.
9-42.
9-43.

9-44.

9-45.

9-46.
9-47.
9-48.
9-49.
9-50.
9-51.
9-52.
9-53.
12-1.

Article 6. Board of Health Employees

Division 1. Salaries

Application of georgia merit system.

Division 2. Pension Fund

Definitions.

Creation; administration.

Enforcement of act.

Separate from board monies.

Records—Decisions of board as to fund; withdrawals.
Same—Receipts and deductions; inspection.

Contributions.

Fund not property of board.

Fund deficiencies met by appropriations.

Qualification for benefits after effective date of act.
Retirement—Computation of pension—Twenty-five years ser-
vice.

Same—Same—Employees entering service after July 1, 1953.
Same—Same—Effect of involuntary separation.
Same—Same—Age sixty-five.

Disability payments—When employee disabled while in dis-
charge of duties.

Same—When employee regardless of cause cannot perform du-
ties.

Separation or discharge; abolishment of office—Partial return of
contributions.

Same—Same—Repayment of refund upon reemployment.
Limitation of one benefit per person.

Application for pension.

Consolidation of funds provided for by act and prior funds.
Integration with state pension fund.

Annual report.

Act constitutes contract.

Violations.

Interment of deceased indigents—Generally; reimbursement of
county by board of offender rehabilitation for certain burials.

Article 1. Merit System

Authority of general assembly relative to county.

Secs. 13-2—13-8. Reserved.

Article 2. Reserved

Secs. 13-9—13-20. Reserved

Sec. 13-10.

Article 3. Insurance

Hospitalization insurance authorized.
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Article 4. Pension Fund Reserved

CHT:12



CHARTER

Chapter 1

ADMINISTRATION

ARTICLE 1. HOME RULE

Sec. 1-1. Scope of county legislative power.

(a) The governing authority of each County
shall have legislative power to adopt clearly rea-
sonable ordinances, resolutions or regulations re-
lating to its property, affairs and local govern-
ment for which no provision has been made by
general law and which is not inconsistent with
this constitution, or any local law applicable thereto.
Any such local law shall remain in force and effect
until amended or repealed as provided in subpara-
graph (b). This, however, shall not restrict the
authority of the general assembly by general law
to further define this power or to broaden, limit or
otherwise regulate the exercise thereof. The gen-
eral assembly shall not pass any local law to
repeal, modify or supersede any action taken by a
county governing authority under this section
except as authorized under subparagraph (e) hereof.

(b) Except as provided in subparagraph (c), a
county may, as an incident of its home rule power,
amend or repeal the local acts applicable to its
governing authority by following either of the
procedures hereinafter set forth:

(1) Such local acts may be amended or re-
pealed by a resolution or ordinance duly
adopted at two regular consecutive meet-
ings of the county governing authority not
less than seven nor more than 60 days
apart. A notice containing a synopsis of
the proposed amendment or repeal shall
be published in the official county organ
once a week for three weeks within a
period of 60 days immediately preceding
its final adoption. Such notice shall state
that a copy of the proposed amendment or
repeal is on file in the office of the clerk of
the superior court of the county for the
purpose of examination and inspection by
the public. The clerk of the superior court
shall furnish anyone, upon written re-
quest, a copy of the proposed amendment
or repeal. No amendment or repeal here-
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under shall be valid to change or repeal
an amendment adopted pursuant to a
referendum as provided in (2) of this sub-
paragraph or to change or repeal a local
act of the general assembly ratified in a
referendum by the electors of such county
unless at least 12 months have elapsed
after such referendum. No amendment
hereunder shall be valid if inconsistent
with any provision of this constitution or
if provision has been made therefor by
general law.

Amendments to or repeals of such local
acts or ordinances, resolutions or regula-
tions adopted pursuant to subparagraph
(a) hereof may be initiated by a petition
filed with the judge of the probate-court of
the county containing, in cases of counties
with a population of 5,000 or less, the
signatures of at least 25 percent of the
electors registered to vote in the last gen-
eral election; in cases of counties with a
population of more than 5,000 but not
more than 50,000 at least 20 percent of
the electors registered to vote in the last
general election; and, in cases of a county
with a population of more than 50,000, at
least 10 percent of the electors registered
to vote in the last general election, which
petition shall specifically set forth the
exact language of the proposed amend-
ment or repeal. The judge of the probate
court shall determine the validity of such
petition within 60 days of its being filed
with the judge of the probate court. In the
event the judge of the probate court deter-
mines that such petition is valid, it shall
be his duty to issue the call for an election
for the purpose of submitting such amend-
ment or repeal to the registered electors of
the county for their approval or rejection.
Such call shall be issued not less than 10
nor more than 60 days after the date of
the filing of the petition. He shall set the
date of such election for a day not less
than 60 nor more than 90 days after the
date of such filing. The judge of the pro-
bate court shall cause a notice of the date
of said election to be published in the
official organ of the county once a week for



§1-1

AUGUSTA-RICHMOND COUNTY CODE, READOPTED 7-10-2007

three weeks immediately preceding such
date. Said notice shall also contain a syn-
opsis of the proposed amendment or re-
peal and shall state that a copy thereof is
on file in the office of the judge of the
probate court of the county for the pur-
pose of examination and inspection by the
public. The judge of the probate court
shall furnish anyone, upon written re-
quest, a copy of the proposed amendment
or repeal. If more than one-half of the
votes cast on such question are for ap-
proval of the amendment or repeal, it
shall become of full force and effect; oth-
erwise it shall be void and of no force and
effect. The expense of such election shall
be borne by the county, and it shall be the
duty of the judge of the probate court to
hold and conduct such election. Such elec-
tion shall be held under the same laws
and rules and regulations as govern spe-
cial elections, except as otherwise pro-
vided herein. It shall be the duty of the
judge of the probate court to canvass the
returns and declare and certify the result
of the election. It shall be his further duty
to certify result thereof to the secretary of
state in accordance with the provisions of
subparagraph (g) of this paragraph. A
referendum on any such amendment or
repeal shall not be held more often than
once each year. No amendment hereunder
shall be valid if inconsistent with any
provision of this constitution or if provi-
sion has been made therefor by general
law.

In the event that the judge of the probate
court determines that such petition was
not valid, he shall cause to be published in
explicit detail the reasons why such peti-
tion is not valid; provided, however, that
in any proceeding in which the validity of
the petition is at issue, the tribunal con-
sidering such issue shall not be limited by
the reasons assigned. Such publication
shall be in the official organ of the county
in the week immediately following the
date on which such petition is declared to
be not valid.

(¢) The power granted to counties in subpara-
graphs (a) and (b) above shall not be construed to
extend to the following matters or any other
matters which the general assembly by general
law has preempted or may hereafter preempt; but
such matters shall be the subject of general law or
the subject of local acts of the general assembly to
the extent that the enactment of such local acts is
otherwise permitted under this constitution:

(1) Action affecting any elective county office,
the salaries thereof, or the personnel
thereof, except the personnel subject to
the jurisdiction of the county governing
authority.

(2) Action affecting the composition, form,
procedure for election or appointment,
compensation and expenses and allow-
ances in the nature of compensation, of
the county governing authority.

(3) Action defining any criminal offense or
providing for criminal punishment.

(4) Action adopting any form of taxation be-
yond that authorized by law or by this
constitution.

(5) Action expending the power of regulation
over any business activity regulated by
the public service commission beyond that
authorized by local or general law or by
this constitution.

(6) Action affecting the exercise of the power
of eminent domain.

(7) Action affecting any court or the person-
nel thereof.

(8) Action affecting any public school system.

(d) The power granted in subparagraphs (a)
and (b) of this paragraph shall not include the
power to take any action affecting the private or
civil law governing private or civil relationships,
except as is incident to the exercise of an indepen-
dent governmental power.

(e) Nothing in subparagraph (a), (b), (c) or (d)
shall affect the provisions of subparagraph (f) of
this paragraph [section 1-1-2 of this chapter].
(1983 Ga. Constitution, Article 9, § 2, | 1).
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Sec. 1-2. Salary of county employees; how
fixed.

The governing authority of each county is au-
thorized to fix the salary, compensation and ex-
penses of those employed by such governing au-
thority and to establish and maintain retirement
or pension systems, insurance, workers' compen-
sation and hospitalization benefits for said em-
ployees.

(1983 Ga. Constitution, Article 9, § 2, T 1(f)).

Sec. 1-3. Filing and publication of amend-
ment or revision of local act.

No amendment or revision of any local act
made pursuant to subparagraph (b) of this section
[section 1-1-1(b)] shall become effective until a
copy of such amendment or revision, a copy of the
required notice of publication, and an affidavit of
a duly authorized representative of the newspa-
per in which such notice was published to the
effect that said notice has been published as
provided in said subparagraph, has been filed
with the secretary of state. The secretary of state
shall provide for the publication and distribution
of all such amendments and revisions at least
annually.

(1983 Ga. Constitution, Article 9, § 2, | 1(g)).

Sec. 1-4. Supplementary powers.

(a) In addition to and supplementary of all
powers possessed by or conferred upon any county,
municipality or any combination thereof, any
county, municipality or any combination thereof
may exercise the following powers and provide
the following services:

(1) Police and fire protection.

(2) Garbage and solid waste collection and
disposal.

(3) Public health facilities and services, in-
cluding hospitals, ambulance and emer-
gency rescue services, and animal control.

(4) Street and road construction and mainte-
nance, including curbs, sidewalks,
streetlights, and devices to control the
flow of traffic on streets and roads con-
structed by counties and municipalities,
or any combination thereof.
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(5)

(6)

(7

(8
9
(10

(11)

(12)

(13)
(14)

§ 14

Parks, recreational areas, programs and
facilities.

Stormwater and sewage collection and
disposal systems.

Development, storage, treatment, purifi-
cation and distribution of water.

Public housing.
Public transportation.

Libraries, archives, and arts and sciences
programs and facilities.

Terminal and dock facilities and parking
facilities.

Codes, including building, housing, plumb-
ing and electrical codes.

Air quality control.

The power to maintain and modify here-
tofore existing retirement or pension sys-
tems, including such systems heretofore
created by general laws of local applica-
tion by population classification, and to
continue in effect or modify other benefits
heretofore provided as a part of or in
addition to such retirement or pension
systems and the power to create and main-
tain retirement or pension systems for
any elected or appointed public officers
and employees whose compensation is paid
in whole or in part from county or munic-
ipal funds and for the beneficiaries of
such officers and employees.

(b) Unless otherwise provided by law:

(D

(2)

No county may exercise any of the powers
listed in subsection (a) of this section or
provide any service listed therein inside
the boundaries of any municipality or any
other county except by contract with the
municipality or county affected; and

No municipality may exercise any of the
powers listed in subsection (a) of this
section or provide any service listed therein
outside its own boundaries except by con-
tract with the county or municipality af-
fected.
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(c) Nothing contained within this section shall
operate to prohibit the general assembly from
enacting general laws relative to the subject mat-
ters listed in subsection (a) of this section or to
prohibit the general assembly by general law
from regulating, restricting or limiting the exer-
cise of the powers listed therein; but it may not
withdraw any such powers.

(d) Except as otherwise provided in subsection
(b) of this section, the general assembly shall act
upon the subject matters listed in subsection (a)
of this section only by general law.

(1983 Ga. Constitution, Article 9, § 2,  3).

Sec. 1-5. Planning and zoning.

The governing authority of each county and of
each municipality may adopt plans and may ex-
ercise the power of zoning. This authorization
shall not prohibit the general assembly from
enacting general laws establishing procedures for
the exercise of such power.

(1983 Ga. Constitution, Article 9, § 2, I 4).

Sec. 1-6. Eminent domain.

The governing authority of each county and of
each municipality may exercise the power of em-
inent domain for any public purpose.

(1983 Ga. Constitution, Article 9, § 2, | 5).

Sec. 1-7. Special districts.

As hereinafter provided in this section, special
districts may be created for the provision of local
government services within such districts; and
fees, assessments and taxes may be levied and
collected within such districts to pay, wholly or
partially, the cost of providing such services therein
and to construct and maintain facilities therefor.
Such special districts may be created, and fees,
assessments or taxes may be levied and collected
therein by any one or more of the following
methods:

(a) By general law which directly creates the
districts.

(b) By general law which requires the cre-
ation of districts under conditions speci-
fied by such general law.

(¢) By municipal or county ordinance or res-
olution, except that no such ordinance or
resolution may supersede a law enacted
by the general assembly pursuant to sub-
section (a) or (b) of this section.

(1983 Ga. Constitution, Article 9, § 2, | 6).

Sec. 1-8. Community redevelopment.

(a) The general assembly may authorize any
county, municipality or housing authority to un-
dertake and carry out community redevelopment,
which may include the sale or other disposition of
property acquired by eminent domain to private
enterprise for private uses.

(b) In addition to the authority granted by
subsection (a) of this section, the general assem-
bly is authorized to grant to counties or munici-
palities for redevelopment purposes and in con-
nection with redevelopment programs, as such
purposes and programs are defined by general
law, the power to issue tax allocation bonds, as
defined by such law, and the power to incur other
obligations, without either such bonds or obliga-
tions constituting debt within the meaning of
section V of this article (see article I-A of this
chapter], and the power to enter into contracts for
any period not exceeding 30 years with private
persons, firms, corporations, and business enti-
ties. Notwithstanding the grant of these powers
pursuant to general law, no county or municipal-
ity may exercise these powers unless so autho-
rized by local law and unless such powers are
exercised in conformity with those terms and
conditions for such exercise as established by that
local law. The provisions of any such local law
shall conform to those requirements established
by general law regarding such powers. No such
local law, or any amendment thereto, shall be-
come effective unless approved in a referendum
by a majority of the qualified voters of the county
or municipality directly affected by that local law.
(1983 Ga. Constitution, Article 9, § 2, 7).

Sec. 1-9. Limitation on the taxing power and
contributions of counties, munici-
palities and political subdivisions.

The general assembly shall not authorize any
county, municipality or other political subdivision
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of this state, through taxation, contribution or
otherwise, to appropriate money for or to lend its
credit to any person or to any nonpublic corpora-
tion or association except for purely charitable

purposes.
(1983 Ga. Constitution, Article 9, § 2, | 8).

Sec. 1-10. Immunity of counties, municipal-
ities and school districts.

The general assembly may waive the immunity
of counties, municipalities and school districts by
law.

(1983 Ga. Constitution, Article 9, § 2, T 9).

ARTICLE 2. TAXATION POWER

Sec. 1-11. Power of taxation.

(a) Except as otherwise provided in this sec-
tion, the governing authority of any county, mu-
nicipality or combination thereof may exercise the
power of taxation as authorized by this constitu-
tion or by general law.

(b) In the absence of a general law:

(1) County governing authorities may be au-
thorized by local law to levy and collect
business and occupational license taxes
and license fees only in the unincorpo-
rated areas of the counties. The general
assembly may provide that the revenues
raised by such tax or fee be spent for the
provision of services only in the unincor-
porated areas of the county.

(¢c) The general assembly may provide by law
for the taxation of insurance companies on the
basis of gross direct premiums received from
insurance policies within the unincorporated ar-
eas of counties. The tax authorized herein may be
imposed by the state or by counties or by the state
for county purposes as may be provided by law.
The general assembly may further provide by law
for the reduction, only upon taxable property
within the unincorporated areas of counties, of
the ad valorem tax millage rate for county or
county school district purposes or for the reduc-
tion of such ad valorem tax millage rate for both
such purposes in connection with imposing or
authorizing the imposition of the tax authorized

herein or in connection with providing for the
distribution of the proceeds derived from the tax
authorized herein.

(1983 Ga. Constitution, Article 9, § 4, | 1).

Sec. 1-12. Power of expenditure.

The governing authority of any county, munic-
ipality or combination thereof may expend public
funds to perform any public service or public
function as authorized by this constitution or by
law or to perform any other service or function as
authorized by this constitution or by general law.
(1983 Ga. Constitution, Article 9, § 4,  2).

Sec. 1-13. Purposes of taxation; allocation
of taxes.

No levy need state the particular purposes for
which the same was made nor shall any taxes
collected be allocated for any particular purpose,
unless otherwise provided by this constitution or
by law.

(1983 Ga. Constitution, Article 9, § 4, | 3).

ARTICLE 3. INTERGOVERNMENTAL
RELATIONS

Sec. 1-14. Intergovernmental contracts.

(a) The state, or any institution, department
or other agency thereof, and any county, munici-
pality, school district or other political subdivision
of the state may contract for any period not
exceeding 50 years with each other or with any
other public agency, public corporation or public
authority for joint services, for the provision of
services, or for the joint or separate use of facili-
ties or equipment; but such contracts must deal
with activities, services or facilities which the
contracting parties are authorized by law to un-
dertake or provide.

(b) Subject to such limitations as may be pro-
vided by general law, any county, municipality or
political subdivision thereof may, in connection
with any contracts authorized in this section,
convey any existing facilities or equipment to the
state or to any public agency, public corporation or
public authority.

CHT:17



§1-14 AUGUSTA-RICHMOND COUNTY CODE, READOPTED 7-10-2007

(¢c) Any county, municipality or any combina-
tion thereof may contract with any public agency,
public corporation or public authority for the care,
maintenance and hospitalization of its indigent
sick and may as a part of such contract agree to
pay for the cost of acquisition, construction, mod-
ernization or repairs of necessary land, buildings
and facilities by such public agency, public corpo-
ration or public authority and provide for the
payment of such services and the cost to such
public agency, public corporation or public author-
ity of acquisition, construction, modernization or
repair of land, buildings and facilities from reve-
nues realized by such county, municipality or any
combination thereof from any taxes authorized by
this constitution or revenues derived from any
other source.

(1983 Ga. Constitution, Article 9, § 3, T 1).

ARTICLE 4. COUNTY OFFICERS AND
EMPLOYEES—GENERALLY

Sec. 1-15. Election; term; compensation.

(a) The clerk of the superior court, judge of the
probate court, sheriff, tax receiver, tax collector,
and tax commissioner, where such office has re-
placed the tax receiver and tax collector, shall be
elected by the qualified voters of their respective
counties for terms of four years and shall have
such qualifications, powers and duties as pro-
vided by general law.

(b) County officers listed in subsection (a) of
this section may be on a fee basis, salary basis, or
fee basis supplemented by salary, in such manner
as may be directed by law. Minimum compensa-
tion for said county officers may be established by
the general assembly by general law. Such mini-
mum compensation may be supplemented by lo-
cal law or, if such authority is delegated by local
law, by action of the county governing authority.

Note—(1) Effective January 1, 2006, the Coroner shall
receive an annual salary of $70,304.00. (2)

Note—(2) Beginning May 1, 2006 through April 30, 2007,
the following officials of Richmond County, Georgia, shall
receive an annual salary, payable from the funds of Richmond
County, Georgia, as follows:

(A) Clerk of superior court $ 90,000.00

and state court

(B) Solicitor of the State 90,000.00
Court

(C) District Attorney 35,000.00
(D) Judge of the Superior 34,000.00
Court

(E) Chief Judge of the Supe- 36,000.00
rior Court

(F) Sheriff 105,000.00

Note—(3) Beginning May 1, 2007, and thereafter, the
following officials of Richmond County, Georgia, shall receive
an annual salary, payable from the funds of Richmond County,
Georgia, as follows:

(A) Clerk of Superior Court $ 97,000.00
and State Court

(B) Solicitor of the State 97,000.00

Court

(C) District Attorney 38,000.00

(D) Judge of the Superior 40,000.00

Court

(E) Chief Judge of the Supe- 42,000.00

rior Court

(F) Sheriff 110,000.00

Note—(4) The compensation provided for in paragraphs
(1) and (2) of this subsection shall be paid in equal monthly
installments.

(c) The general assembly may consolidate the
offices of tax receiver and tax collector into the
office of tax commissioner.

(1983 Ga. Constitution, Article 9, § 1, { 3).

Sec. 1-16. Civil service systems.

The general assembly may by general law
authorize the establishment by county governing
authorities of civil service systems covering county
employees or covering county employees and em-
ployees of the elected county officers.

(1983 Ga. Constitution, Article 9, § 1, | 4).

Sec. 1-17. Reserved.

Sec. 1-18. Bribery.
(a) A person commits bribery when:

(1) He or she gives or offers to give to any
person acting for or on behalf of the state
or any political subdivision thereof, or of
any agency of either, any benefit, reward
or consideration to which he or she is not
entitled with the purpose of influencing
him or her in the performance of any act
related to the functions of his or her office
or employment; or
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A public official, elected or appointed, or
an employee of this state or any agency,
authority, or entity of the state, or any
county or municipality or any agency,
authority, or entity thereof, directly or
indirectly solicits, receives, accepts, or
agrees to receive a thing of value by
inducing the reasonable belief that the
giving of the thing will influence his or
her performance or failure to perform any
official action. A thing of value shall not
include:

a. Food or beverage consumed at a sin-
gle meal or event;

b. Legitimate salary, benefits, fees, com-
missions, or expenses associated with
a recipient's nonpublic business, em-
ployment, trade, or profession;

c. An award, plaque, certificate, me-
mento, or similar item given in rec-
ognition of the recipient's civic, char-
itable, political, professional, or public
service;

d. Food, beverages, and registration at
group events to which all members
of an agency, as defined in para-
graph (1) subsection (a) of Code Sec-
tion 21-5-30.2, are invited. An agency
shall include the Georgia House of
Representatives, the Georgia Sen-
ate, committees and subcommittees
of such bodies, and the governing
body of each political subdivision of
this state;

e. Actual and reasonable expenses for
food, beverages, travel lodging, and
registration for a meeting which are
provided to permit participation or
speaking at the meeting;

f.  Acommercially reasonable loan made
in the ordinary course of business;

Any gift with value less than $100.00;

h. Promotional items generally distrib-
uted to the general public or to pub-
lic officers;

0

i. A gift from a member of the public
officer's immediate family; or

§ 1-20

j. Food, beverage, or expenses afforded
public officers, members of their im-
mediate families, or others that are
associated with normal and custom-
ary business or social functions or
activities; provided, however, that
receiving, accepting, or agreeing to
receive anything not enumerated in
subparagraphs (a) through (j) of this
paragraph shall not create the pre-
sumption that the offense of bribery
has been committed.

(b) A person convicted of the offense of bribery
shall be punished by a fine of not more than
$5,000.00 or by imprisonment for not less than
one nor more than 20 years, or both. (O.C.G.A.
§ 16-10-2.)

Sec. 1-19. Violation of oath by public officer.

Any officer who willfully and intentionally vio-
lates the terms of his oath as prescribed by law
shall, upon conviction thereof be punished by
imprisonment for not less than one nor more than
five years. (O.C.G.A. § 16-10-1.)

Sec. 1-20. Receiving funds for enforcement
of penal laws or regulations.

(a) Except as otherwise provided in this Code
section, any officer or employee of the state or any
agency thereof who receives from any private
person, firm or corporation funds or other things
of value to be used in the enforcement of the penal
laws or regulations of the state is guilty of a
misdemeanor.

(b) Except as otherwise provided in this Code
section, any officer or employee of a political
subdivision who receives from any private person,
firm, or corporation funds or other things of value
to be used in the enforcement of the penal laws or
regulations of the political subdivision of which he
is an officer or employee is guilty of a misde-
meanor.

(¢) Nothing contained within this Code section
shall be deemed nor construed so as to prohibit
any law enforcement officer of the state or any
political subdivision thereof:

(1) From being employed by private persons,
firms or corporations during his off-duty
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hours when such employment is approved
in writing by the chief or head, or his duly
designated agent, of the law enforcement
agency by which such law enforcement
officer is employed; or

(2) From soliciting for or accepting contribu-
tions of equipment or of funds to be used
solely for the purchase of equipment to be
used in the enforcement of the penal laws
or regulations of this state or any political
subdivision thereof when such acceptance
is approved in writing by the chief or
head, or his duly designated agent, of the
law enforcement agency by which such
law enforcement officer is employed.
(0.C.G.A. § 16-10-3.)

Sec. 1-21. Improperly influencing legisla-
tive action.

Any officer or employee of the state or any
agency thereof who asks for or receives anything
of value to which he is not entitled in return for an
agreement to procure or attempt to procure the
passage or defeat the passage of any legislation by
the General Assembly, or procure or attempt to
procure the approval or disapproval of the same
by the Governor shall, upon conviction thereof, be
punished by imprisonment for not less than one
nor more than five years. (0.C.G.A. § 16-10-4(a).)

Sec. 1-22. Officer or employee improperly
influencing another officer or em-
ployee.

Any officer or employee of a political subdivi-
sion who asks for or receives anything of value to
which he is not entitled in return for an agree-
ment to procure the passage or defeat the passage
of any legislation by the legislative body of the
political subdivision of which he is an officer of
employee shall, upon conviction thereof, be pun-
ished by imprisonment for not less than one nor
more than five years. (0.C.G.A. § 16-10-4(b).)

Sec. 1-23. Officer or employee selling to po-
litical subdivision.

(a) Any employee, appointive officer or elective
officer of a political subdivision (hereafter employ-
ing political subdivision), or agency thereof who,
for himself or in behalf of any business entity,
sells any real or personal property to:

(1) The employing political subdivision;

(2) An agency of the employing political sub-
division;

(3) Anpolitical subdivision for which local taxes
for education are levied by the employing
political subdivision;

(4) A political subdivision which levies local
taxes for education for the employing po-
litical subdivision;

shall, upon conviction thereof, be punished by
imprisonment for not less than one nor more than
five years.

(b) Subsection (a) of this Code section shall not
apply to:

(1) Sales of personal property of less than
$200.00 per calendar quarter;

(2) Sales of personal property made pursuant
to sealed competitive bids made by the
employee, appointive officer or elective
officer, either for himself or herself or on
behalf of any business entity; or

(3) Sales of real property in which a disclo-
sure has been made:

a. To the judge of the probate court of
the county in which the purchasing
political subdivision is wholly in-
cluded, or if not wholly included in
any one county, to the judge of the
probate court of any county in which
the purchasing political subdivision
is partially included and which shall
have been designated by the purchas-
ing political subdivision to receive
such disclosures, provided that if the
sale is made by the judge of the
probate court, a copy of such disclo-
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sure shall also be filed with any
superior court judge of the superior
court of the county;

b. Atleast 15 days prior to the date the
contract or agreement for such sale
will become final and binding on the
parties thereto;

c.  Which shows that an employee, ap-
pointive officer or elective officer of
an employing political subdivision or
agency thereof has a personal inter-
est in such sale, which interest in-
cludes without being limited to any
commission, fee, profit or similar ben-
efit and which gives the name of
such person, his or her position in
the political subdivision or agency,
the purchase price, and the location
of the property.

Sec. 1-24. Conspiracy to defraud state or po-
litical subdivision.

(a) A person commits the offense of conspiracy
to defraud the state when he conspires or agrees
with another to commit theft of any property
which belongs to the state or to any agency
thereof or which is under the control or possession
of a state officer or employee in his official capac-
ity. The crime shall be complete when the conspir-
acy or agreement is effected and an overt act in
furtherance thereof has been committed, regard-
less of whether the theft is consummated. A
person convicted of conspiracy to defraud the
state shall be punished by imprisonment for not
less than one nor more than five years.

(b) A person commits the offense of conspiracy
to defraud a political subdivision when he con-
spires or agrees with another to commit theft of
any property which belongs to a political subdivi-
sion or to any agency thereof or which is under
the control or possession of an officer or employee
of a political subdivision in his official capacity.
The crime shall be complete when the conspiracy
or agreement is effected and an overt act in
furtherance thereof has been committed, regard-
less of whether the theft is consummated. A
person convicted of the offense of conspiracy to

defraud a political subdivision shall be punished
by imprisonment for not less than one nor more
than five years. (0.C.G.A. § 16-10-21.)

Sec. 1-25. Conspiracy in restraint of free and
open competition.

(a) A person who enters into a contract, com-
bination, or conspiracy in restraint of trade or in
restraint of free and open competition in any
transaction with the state or any agency thereof,
whether the transaction is for goods, materials, or
services, shall, upon conviction thereof, be pun-
ished by imprisonment for not less than one year
nor more than five years. The crime of conspiracy
in restraint of free and open competition in trans-
actions with the state shall be complete when the
contract, combination, or conspiracy is effected
and an overt act in furtherance thereof has been
committed.

(b) A person who enters into a contract, com-
bination, or conspiracy in restraint of trade or in
restraint of free and open competition in any
transaction with a political subdivision or any
agency thereof, whether the transaction is for
goods, materials, or services, shall, upon convic-
tion thereof, be punished by imprisonment for not
less than one not more than five years. The crime
of conspiracy in restraint of free and open compe-
tition in transactions with political subdivisions
shall be complete when the contract, combination,
or conspiracy is effected and an overt act in
furtherance thereof has been committed.

(c) A person who is convicted of or who pleads
guilty to a violation of subsection (a) or (b) of this
Code section as a result of any contract, combina-
tion, or conspiracy in restraint of trade or in
restraint of free and open competition in any
transaction which was entered into or carried out,
in whole or in part on or after July 1, 1985, shall
be ineligible to submit a bid on, enter into, or
participate in any contract with any department,
agency, branch, board, or authority of the state or
any county, municipality, board of education, or
other political subdivision thereof for a period of
five years following the date of the conviction or
entry of the plea. (O.C.G.A. § 16-10-22.)
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Sec. 1-26. Malpractice in office.

Any elected county officer, including the judge
of the probate court, clerk of the superior court,
tax receiver, tax collector, and tax commissioner,
where the office has replaced the tax receiver and
tax collector, any member of any board of commis-
sioners, or any mayor or member of any municipal
governing authority, presently or formerly hold-
ing such office, who shall be charged with mal-
practice, misfeasance, or malfeasance in office; or
with using oppression or tyrannical partiality in
the administration or under the color of his office;
or, when required by law, with willfully refusing
or failing to preside in or hold his court at the
regular terms thereof, or when it is his duty under
the law to do so; or with using any other deliber-
ate or illegal means to delay or avoid the due
course or proceeding of law; or with any other
illegal conduct in the performance or administra-
tion of the office which is unbecoming the charac-
ter of a public officer; or who shall willfully and
knowingly demand more cost than he is entitled
to by law in the administration and under color of
his office my be indicted. The indictment shall
specially set forth the merits of the complaint
against the accused public officer. A copy of the
indictment shall be served on the accused public
officer at least 15 days before it is presented to the
grand jury. The accused shall have the right to
appear before the grand jury to make such sworn
statement as he shall desire at the conclusion to
the presentation of the state's evidence. The ac-
cused shall not be subject to examination, either
direct or cross, and shall not have the right
individually or through his counsel to examine
the state's witnesses. The accused and his counsel
shall have the right to be present during the
presentation of all evidence and alleged state-
ments of the accused on the proposed indictment,
presentment, or accusation, after which he and
his counsel shall retire instanter from the grand
jury room to permit the grand jury to deliberate
upon the indictment. If a true bill is returned by
the grand jury, the indictment shall, as in other
cases, be published in open court and shall be
placed on the superior court criminal docket of
cases to be tried by a petit jury. If the accused is
convicted, he shall be punished by a fine or by
imprisonment, or both, at the discretion of the
court; and if still in office, he shall be removed
from office. (O.C.G.A. § 45-11-4.)

ARTICLE 5. CHARTER

Sec. 1-27. Augusta-Richmond County Com-
mission; creation; powers.

The governing authority of Richmond County
shall be a board of commissioners of said county.
Said board is designated as the Augusta-Rich-
mond County Commission, referred to in this Act
as the Commission. The chief executive officer of
said board is designated and referred to in this
Act as the Mayor and the other members of said
board are designated and referred to in this Act as
commissioners. The board shall consist of a Mayor
and ten commissioners. The Commission shall
exercise and be subject to all of the rights, powers,
duties, and obligations imposed by this Act or
previously applicable to the governing authorities
of the City of Augusta and Richmond County, and
the City of Hephzibah if consolidated with the
government of Richmond County as authorized by
this Act, and to any general laws, local law, or
constitutional provisions applicable or effective
within the former City of Augusta, the former
City of Hephzibah if consolidated with the gov-
ernment of Richmond County as authorized by
this Act, and Richmond County. The Commission
shall constitute a county as well as a municipality
for the purpose of the application of the general
laws and Constitution of this state. The consoli-
dated government shall have a municipal form of
government. The Commission may exercise the
powers vested in the governing authority of the
municipality or municipalities and municipalities
generally as well as the powers vested in the
former governing authority of the county and
counties generally. Said county-wide government
shall be a new political entity, a body politic and
corporate, and a political subdivision of the state
to be known as 'Augusta, Georgia,' at times in this
Act called the 'consolidated government' or 'Au-
gusta-Richmond County," having all the govern-
mental and corporate powers, duties, and func-
tions hereto fore held by and vested in the City of
Augusta and Richmond County, and also the
powers, duties, and functions provided in this
charter. (1995 Ga. Laws, p. 3648; 1996 Ga. Laws,
p. 3607; 1997 Ga. Laws, p. 4024; 1997 Ga. Laws,
p. 4690)

CHT:22



CHARTER § 1-28

Sec. 1-28. Commission districts.

(1) For the purpose of electing members of the
Augusta-Richmond County Commission, Rich-
mond County is divided into 10 commission dis-
tricts. One member of the board shall be elected
from each such district. Commission Districts 1,
2,3,4,5, 6,7, and 8 shall be and correspond to
those eight numbered districts described in and
attached to and made a part of this Act and
further identified as Plan Name: richrev3 Plan
Type: Local User: Gina Administrator: Richmond
Co. Commission District 9 shall be composed of a
combination of Commission Districts 1, 2,4, and 5
as each is described in such plan. Commission
District 10 shall be composed of a combination of
Commission Districts 3, 6, 7, and 8 as each is
described in such plan.

(2) When used in such attachment, the terms
"Tract' and 'BG' (Block Group) shall mean
and describe the same geographical bound-
aries as provided in the report of the
Bureau of the Census for the United States
decennial census of 2000 for the State of
Georgia. The separate numeric designa-
tions in a Tract description which are
underneath a 'BG' heading shall mean
and describe individual Blocks within a
Block Group as provided in the report of
the Bureau of the Census for the United
States decennial census of 2000 for the

State of Georgia. Any part of Richmond
County which is not included in any such
district described in that attachment shall
be included within that district contigu-
ous to such part which contains the least
population according to the United States
decennial census of 2000 for the State of
Georgia. Any part of Richmond County
which is described in that attachment as
being in a particular district shall never-
theless not be included within such dis-
trict if such part is not contiguous to such
district. Such noncontiguous part shall
instead be included within that district
contiguous to such part which contains
the least population according to the United
States decennial census of 2000 for the
State of Georgia. Except as otherwise
provided in the description of any commis-
sion district, whenever the description of
such district refers to a named city, it
shall mean the geographical boundaries
of that city as shown on the census map
for the United States decennial census of
2000 for the State of Georgia.

Attachment to amend § 3 is incorporated herein
by reference.

Attachment to amended § 3 incorporated by
reference herein.

Plan Name rich rev3 Plan Type; Local User; Gina Administrator; Richmond Co. Redistricting Plan

Components Report
District 001

Richmond County
Tract: 1
BG: 1
BG: 2
2004 2005 2006
BG: 3

3000 3001 3002 3003 3004 3005 3006 3007 3008 3009

BG: 4

4000 4001 4002 4003 4004 4005 4006 4007 4008 4009 4013

BG: 5

5000 5001 5002 5003 5004 5005 5006 5007 5008 5009 5021 5022 5023 5024 5025
5026 5027 5028 5029 5030 5031 5032 5033 5034 5999
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Tract: 10
BG: 1
1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011 1012 1013 1014 1015
1017
BG: 2
BG: 3
BG: 4

Tract: 106
BG:
BG:
BG:
BG:

W N

4020
BG: 9
9000 9001 9002 9003 9004 9005 9006 9007 9008 9009 9010 9011 9012 9013 9014
9015 9016 9017 9018 9019 9020 9021 9022 9023 9024 9025 9026 9027 9028 9029
9030 9031 9032 9033 9034 9035 9036 9037 9038 9039 9040 9041 9042 9043 9044
9045 9046 9047 9048 9049 9050 9051 9052 9053 9054 9055 9056 9057 9058 9059
9060 9061 9062 9063 9064 9065 9066 9067 9068 9069 9070 9071 9072 9073 9074
9075 9078 9081 9082 9083 9089 9106 9107 9108 9109 9997 9998 9999
Tract: 11
BG: 1
1004 1005 1006 1007 1008 1009 1011 1012 1013 1014 1015 1016 1017 1018 1019
BG: 2
2007 2013 2014
Tract: 12

BG: 1 ;b45 1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011 1012 1013
1014 1015 1016 1017

BG: 5
5000
Tract: 13
BG: 2
2015 2016 2017 2021 2022
Tract: 15
BG: 1
1000 1001 1014
BG: 2
2000 2001 2002 2003 2004 2027 2028
Tract: 16
BG: 1
1000 1001 1002 1003 1004 1005 1006 1007
Tract: 2
BG: 1
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BG: 2
BG: 3
3000 3001 3002 3003 3004 3005 3006 3007 3008
BG: 4
Tract: 3
Tract:
Tract:
Tract:
Tract:
Tract:
District 002
Richmond County
Tract: 10
BG: 1
1016 1018 1019 1020
Tract: 103
BG: 1
BG: 2
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
BG: 3
Tract: 104
Tract: 105.06
BG: 1
Tract: 105.08
BG: 1
BG: 2
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009
Tract: 105.10
BG: 1
Tract: 105.11
BG: 1
1000 1001 1002 1003 1004 1005 1006 1007 1009
BG: 2
2000 2001 2002 2004 2012 2013 2014 2015 2016 2017 2018 2019
Tract: 106
BG: 4
4000 4001 4002 4003 4004 4005 4006 4007 4008 4009 4010 4011 4012 4013 4014
4015 4016 4017 4018 4019 4021
Tract: 11
BG: 2
2008 2009 2010 2011 2012

© 00 3 O
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Tract: 12
BG: 1
1018 1019
BG: 2
BG: 3
BG: 4
4000 4001 4003 4004 4005
BG: 5
5001 5002 5003 5004 5005 5006 5007 5008 5009 5010 5011
BG: 6
6000 6001 6002 6003 6008 6010 6011 6012 6013 6014 6015
BG: 7
Tract: 13
BG: 1
BG: 2
2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
2018 2019 2020 2023 2024 2025 2026 2027 2028 2029
Tract: 14
Tract: 15
BG: 1
1002 1003 1004 1005 1006 1007 1008 1009 1010 1011 1012 1013
BG: 2
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
2020 2021 2022 2023 2024 2025 2026 2029 2030 2031 2032 2033
BG: 3

District 003

Richmond County
Tract: 1
BG: 2
2000 2001 2002 2003 2007 2008 2009 2010 2011 2012 2013
BG: 3
3010
BG: 4
4010 4011 4012
Tract: 102.01
BG: 3
3008 3014 3015 3021 3022 3023 3024 3025 3026 3027 3028 3029 3030 3031 3032
3999
Tract: 102.03
BG: 1
1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011 1012 1013 1014 1015
1016
BG: 2
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BG: 3
Tract: 102.04

BG: 1
1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011 1012 1013 1014
1015 1016 1017 1018 1019 1020 1021 1022 1023 1024 1025 1026 1027 1028 1029
1030 1031 1032 1033 1034 1035 1036 1037 1038 1039 1040 1041 1042 1043 1044
1045 1046 1047 1048 1049 1050 1051 1052 1053 1054 1055 1056 1057 1058 1059
1060 1061 1062 1063 1064 1065 1066 1067 1068 1069 1070 1071 1072 1073 1074
1075 1076 1077 1078 1079 1080 1081 1082 1083 1084 1085 1086 1087 1088 1089
1090 1091 1092 1093 1094 1095 1096 1097 1098 1099 1100 1101 1102 1103 1104
1105 1106 1107 1108 1109 1110 1111 1112 1113 1114 1115 1116 1117 1118 1119
1120 1121 1122 1123 1124 1125 1126 1127 1128 1130 1131

BG: 2
2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
Tract: 108
BG: 9
9001 9002 9003
Tract: 11
BG: 1
1000 1001 1002 1003 1010
BG: 2
2000 2001 2002 2003 2004 2005 2006 2015 2016
BG: 3
Tract: 12
BG: 6
6004 6005 6006 6007
Tract: 16
BG: 1
1008 1009 1010 1011 1012 1013 1014 1015 1016
BG: 2
2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035
2036 2037 2038

BG: 3
BG: 4
BG: 6
6001
Tract: 2
BG: 3
3009 3010 3011 3012 3013 3014 3015 3016 3017 3018 3019 3020 3021

District 004

Richmond County
Tract: 102.04
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BG: 1
1129
Tract: 105.04
BG: 2

2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2051 2052 2053 2054 2055
2056 2057 2058 2059 2060 2061 2062 2063 2064 2065 2066 2067 2068 2069 2070
2071 2072 2073 2074 2075 2076 2077 2078 2079 2080 2081 2082 2083 2084 2997
2998

Tract: 105.05
BG: 2
2009
Tract: 107.03
BG: 1

1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011 1012 1013 1014
1015 1016 1017 1018 1019 1020 1021 1022 1023 1024 1025 1026 1027 1028 1029
1030 1031 1032 1033 1034 1035 1036 1064 1065 1066 1067 1068

Tract: 107.04
BG: 1
1000 1001 1002 1003 1004 1005 1006 1007 1008 1009 1010 1011 1012 1013 1014

1015 1016 1017 1018 1019 1020 1021 1022 1023 1024 1025 1026 1027 1028 1029
1030 1031 1032 1033 1034 1064 1065

Tract: 107.05
BG: 1
Tract: 108
BG: 9
9000 9010 9011

District 005

Richmond County
Tract: 103
BG: 2

2010 2011 2012 2013 2014 2015 2016

BG: 4
BG: 5

Tract: 105.04
BG: 1
BG: 2

2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
2015 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029
2040 2041 2042 2043 2044 2045 2046 2047 2048 2049 2050 2085 2086 2999

Tract: 105.05
BG: 1
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BG: 2
2000 2001 2002 2003 2004 2005 2006 2007 2008 2010 2011 2012 2013 2014 2015
2016 2017 2018 2019 2020 2021 2022
BG: 3
Tract: 105.07
Tract: 107.03
BG: 1
1037 1038 1039 1040 1041 1042 1043 1044 1045 1046 1047 1048 1049 1050 1051
1052 1053 1054 1055 1056 1057 1058 1059 1060 1061 1062 1063 1998 1999
Tract: 108
BG: 9
9012 9013 9014
Tract: 12
BG: 4
4002 4006 4007 4008 4009 4010
BG: 6
6009
Tract: 16
BG: 5
BG: 6
6000 6002 6003 6004 6005 6006 6007 6008 6009 6010 6011
District 006

Richmond County
Tract: 105.06
BG: 2
BG: 3
Tract: 105.08
BG: 2
2007 2008 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
Tract: 105.09
Tract: 105.10
BG: 2
BG: 3
BG: 4
Tract: 105.11
BG: 1
1008 1010 1011 1012 1013 1014 1015 1016 1017 1018 1019 1020 1021 1022 1023
1024 1025 1026 1027 1028 1029 1030 1999
BG: 2
2003 2005 2006 2007 2008 2009 2010 2011
Tract: 107.05
BG: 2
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Tract: 107.06
BG: 1
1000 1001 1002 1003
BG: 2
Tract: 109.02
BG: 4
4982
District 007

Richmond County
Tract: 1
BG: 5
5010 5011 5012 5013 5014 5015 5016 5017 5018 5019 5020
Tract: 101.01
Tract: 101.02
Tract: 101.04
Tract: 101.05
Tract: 102.01
BG: 1
BG: 2
BG: 3
3000 3001 3002 3003 3004 3005 3006 3007 3009 3010 3011 3012 3013 3016 3017
3018 3019 3020
Tract: 102.03
BG: 1
1000
Tract: 102.04
BG: 2
2000 2001 2002 2003 2004 2005 2006 2007
Tract: 16
BG: 2
2000 2001 2002 2003 2004 2005

District 008

Richmond County
Tract: 106
BG: 9
9076 9077 9079 9080 9084 9085 9086 9087 9088 9090 9091 9092 9093 9094 9095
9096 9097 9098 9099 9100 9101 9102 9103 9104 9105 9995 9996
Tract: 107.04
BG: 1
1035 1036 1037 1038 1039 1040 1041 1042 1043 1044 1045 1046 1047 1048 1049
1050 1051 1052 1053 1054 1055 1056 1057 1058 1059 1060 1061 1062 1063 1066
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.06

BG: 1

Tract: 108

1004 1005 1006 1007 1008 1009 1010 1011 1012 1013 1014 1015 1016 1017 1018
1019 1020 1021 1022 1023 1024 1025 1026 1027 1028 1029 1030 1031 1999

BG: 9

Tract: 109
Tract: 109

9004 9005 9006 9007 9008 9009 9996 9997 9998 9999

.01
.02

BG: 2
BG: 3
BG: 4

4000 4001 4002 4003 4004 4005 4006 4007 4008 4009 4010 4011 4012 4013 4014
4015 4016 4017 4018 4019 4020 4021 4022 4023 4024 4025 4026 4027 4028 4029
4030 4031 4032 4033 4034 4035 4036 4037 4038 4039 4040 4041 4042 4043 4044
4045 4046 4047 4048 4049 4050 4051 4052 4053 4054 4055 4056 4057 4058 4059
4060 4061 4062 4063 4064 4065 4066 4067 4068 4069 4070 4071 4072 4073 4074
4075 4076 4077 4078 4079 4080 4081 4082 4083 4084 4085 4086 4087 4088 4089
4090 4091 4092 4093 4094 4095 4096 4097 4098 4099 4100 4101 4102 4103 4104
4105 4106 4107 4108 4109 4110 4111 4112 4113 4114 4115 4116 4117 4118 4119
4120 4121 4122 4123 4124 4125 4126 4127 4128 4129 4130 4131 4132 4133 4134
4135 4136 4137 4138 4139 4140 4141 4142 4143 4144 4145 4146 4147 4148 4149
4150 4151 4152 4153 4154 4155 4156 4157 4158 4159 4160 4161 4162 4163 4164
4165 4166 4167 4168 4169 4170 4171 4172 4173 4174 4175 4176 4177 4178 4983
4984 4985 4986 4987 4988 4989 4990 4991 4992 4993 4994 4995 4996 4997 4998
4999
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(b) For purposes of this subsection:

(1) The terms Tract, Block, and VITD shall
mean and describe the same geographical
boundaries as provided in the report of
the Bureau of the Census for the United
States decennial census of 1990 for the
State of Georgia;

(2) The term Precinct is synonymous with
the term voting precinct and means a
geographical area designated by Article 7
of Chapter 2 or 3 of Title 21 of the O.C.G.A.,
within which all electors vote at one poll-
ing place;

(3) Precinct names and designations follow-
ing VTD designations are included for
convenience only; and in the event the
description of any Commission district
contains a conflict between the geograph-
ical boundaries of any VID and the bound-
aries of the following named precinct, the
geographical boundary of the VTD as
shown on the census maps for the United
States decennial census of 1990 for the
State of Georgia shall control,

(4) Any part of Richmond County which is
not included in any Commission district
described in this subsection shall be in-
cluded within that Commission district
contiguous to such part which contains
the least population according to the United
States decennial census of 1990 for the
State of Georgia; and

(5) Any part of Richmond County which is
described in this subsection as being in-
cluded in a particular Commission dis-
trict shall nevertheless not be included
within such Commission district if such
part is not contiguous to such Commis-
sion district. Such noncontiguous part shall
instead be included within that Commis-
sion district contiguous to such part which
contains the least population according to
the United States decennial census of
1990 for the State of Georgia.

(c) All members of the Commission shall be
full voting members of the Commission. The Mayor
shall be a member of the Commission. Except as

otherwise provided in this Act, the Mayor shall
have the right to vote only to make or break a tie
vote on any matter.

(d) No person shall be eligible to serve as a
Commissioner unless he or she:

(1) has been a resident of the Commission
district from which elected for a period of
one year immediately prior to the date of
the election;

(2) continues to reside within the Commis-
sion district from which elected during his
or her term of office;

(3) 1is a registered and qualified elector of
Richmond County; and

(4) meets the qualification standards re-
quired for members of the Georgia House
of Representatives as are now or may in
the future be prescribed by the Georgia
Constitution.

No person who has served two consecutive full
four-year terms of office as Commissioner shall
again be eligible to hold office as Commissioner
until after the expiration of four years from the
conclusion of that person's last term of office as
Commissioner.

(e) No person shall be eligible to serve as
Mayor unless he or she:

(1) has been a resident of the county for a
period of one year immediately prior to
the date of the election;

(2) continues to reside within the county dur-
ing his or her term of office;

(3) 1is a registered and qualified elector of
Richmond County; and

(4) meets the qualification standards re-
quired for members of the Georgia House
of Representatives as are now or may in
the future be prescribed by the Georgia
Constitution.

No person who has served two consecutive full
four-year terms of office as Mayor shall again be
eligible to hold office as Mayor until after the
expiration of four years from the conclusion of
that person's last term of office as Mayor.
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(f) The Mayor shall be paid an annual salary of
$65,000.00, the Mayor Pro Tempore shall be paid
an annual salary of $20,000.00, and each of the
other Commission members shall be paid an
annual salary of $12,000.00. Future changes in
the salary and expenses of such persons shall be
effected in accordance with the provisions of Code
Section 36-35-4 of the O.C.G.A.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690;

2002 Ga. Law, p. 3769, § 1)

Note—2007 Ga. Laws_HB 553 provides for the majority
vote election of Commissioners. See also 2006 Ga. Laws at
§ which abolished recognition of plurality requirement for
election members of the Commission and the "Home Rule"
ordinance amendment to the Ga. Consolidation Act enacted
under authority of § 5-1-41 of the Act.

Sec. 1-29. Election of commission.

(a) Those members of the commission who
were serving as such on January 1, 2007, and any
person selected to fill a vacancy in any such office,
shall continue to serve as such members until the
regular expiration of their respective terms of
office and upon the election and qualification of
their respective successors.

(b) (1) Those members of the commission
who are elected to serve Commission
Districts 2, 4, 6, 8, and 10 shall be
elected at the election held on the
Tuesday next following the first Mon-
day in November, 2007, shall take
office on January 1, 2008, and shall
serve until December 31, 2010, and
until their respective successors are
elected and qualified. Thereafter, their
successors shall be nominated and
elected by majority vote as provided
in this section at the general election
held in the even-numbered year im-
mediately preceding the expiration
of their respective terms of office,
shall take the office on the first day
of January immediately following the
date of their election, and shall have
terms of office of four years and until
their respective successors are elected
and qualified. Each member of the
commission shall be elected by the
electors residing within such

member's commission district. The
initial three-year terms of office pro-
vided for in this paragraph shall be
considered full terms of office for
purposes of term limitations.

(2) Those members of the commission who
are elected to serve Commission Districts
1, 3, 5, 7, and 9 shall be elected at the
election held on the Tuesday next follow-
ing the first Monday in November, 2009,
shall take office on January 1, 2010, and
shall serve until December 31, 2012, and
until their respective successors are elected
and qualified. Thereafter, their successors
shall be nominated and elected by the
majority vote as provided in this section
at the general election held in the even-
numbered year immediately preceding the
expiration of their respective terms of
office, shall take office on the first day of
January immediately following the date
their respective successors are elected and
qualified. Each member of the commis-
sion shall be elected by the electors resid-
ing within such member's commission dis-
trict. The initial three-year terms of office
provided for in this paragraph shall be
considered full terms of office for purposes
of term limitations.

(3) The mayor pro tempore shall be a mem-
ber of the commission.

(¢) The initial Mayor shall be elected in a
special nonpartisan election, without a special
primary, to be held on the Tuesday after the first
Monday in November, 1995. Candidates in such
special election shall not be listed on the ballot
according to political party affiliation; and such
special election shall be conducted on a nonparti-
san basis, without a special primary, and by
majority vote as provided in this section. The
person elected as Mayor at such special election
shall take office on January 1, 1996, for an initial
term of office expiring on December 31, 1998, and
until a successor is elected and qualified. There-
after, each successor to the office of Mayor shall be
elected at a general election to be held on the
Tuesday following the first Monday in November
immediately preceding the expiration of a term of
office, shall be nominated and elected by majority
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vote as provided in this section, shall take office
on the first day of January immediately following
the date of the election, and shall have a term of
office of four years and until a successor is elected
and qualified. The Mayor shall be elected on a
county-wide basis by the electors of the entire
county.

(d) Except as otherwise provided in this sec-
tion, all primaries and elections for the Mayor
and members of the Commission shall be in
accordance with the provisions of Chapter 3 of
Title 21 of the O.C.G.A., known as the Georgia
Municipal Election Code, as now or hereafter
amended. All primaries and elections for such
offices shall be conducted on a nonpartisan basis
and candidates in any such primary or election
shall not be listed on the ballot according to party
affiliation. Any person who is a registered voter of
Richmond County shall be eligible to vote in any
election under this section.

(1) As used in this paragraph, the term ma-
jority means the receipt by one candidate
alone of the highest number of votes cast
in a primary or election among the candi-
dates for the same office provided that
such candidate receives at least 45 per-
cent of the total number of votes cast in
such primary or election for such office. If
two or more candidates tie in receiving
the highest number of votes or no candi-
date receives more than 45 percent of the
total number of votes cast for the office
sought, there is no majority. If no candi-
date receives a majority of the votes cast
in any such primary or election, there
shall be a run-off primary or a run-off
election which shall be called and con-
ducted in the manner provided in Code
§ 21-3-407 of the O.C.G.A.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690;
Ga. Laws 2002, p. 3769, § 2007 Ga. Laws, Page

(House Bill 553)
Note—See "Home Rule" Consolidation Act, § 1-41 1995 Ga.
Laws P3648 as amended in 2007 by HB 553.

Sec. 1-30. Powers of mayor; mayor pro-tem;
committees.

(a) The Mayor shall be the chief executive
officer of Richmond County and the City of Au-
gusta. The Mayor shall possess and exercise the
following executive and administrative powers
and duties:

(1) To preside at all meetings of the Commis-
sion;

(2) To serve as the official head of Richmond
County and the City of Augusta for the
service of process and for ceremonial pur-
poses;

(3) To administer oaths and to take affida-
vits;

(4) To sign all written contracts entered into
by the Commission on behalf of Richmond
County and the City of Augusta and all
other contracts and instruments executed
by the county and city which by law are
required to be in writing;

(5) To ensure that all laws, ordinances, and
resolutions of Richmond County and the
City of Augusta are faithfully executed;
and

(6) To exercise such other powers and per-
form such other duties as may be required
by ordinance or resolution of the Commis-
sion.

(b) The Mayor shall not be empowered to veto
ordinances, resolutions, or other actions of the
Commission.

(¢) The members of the Commission shall elect
a Mayor Pro Tempore at their first regular meet-
ing in January, 1996, and at such meeting in each
year thereafter. The Mayor Pro Tempore shall
preside at Commission meetings in the absence of
the Mayor and perform such other duties as may
be entrusted to the office of the Mayor Pro Tempore
by action of the Commission. The Mayor Pro
Tempore shall continue to be a full voting member
of the Commission when serving in the capacity of
Mayor Pro Tempore. No person who has served
two consecutive full one-year terms of office as
Mayor Pro Tempore shall again be eligible to hold
office as Mayor Pro Tempore until after the expi-
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ration of one year from the conclusion of that
person's last term of office as Mayor Pro Tempore.

(d) At its first regular meeting in January of
each even-numbered year, the Commission shall
organize itself. The Mayor and the Mayor Pro
Tempore shall recommend to the Commission the
appointment of such committees as they deem
appropriate and the proposed membership thereof.
If the Mayor and the Mayor Pro Tempore disagree
on proposed appointments, the Commission shall
determine such appointments. All committees and
the membership thereof shall be created, abol-
ished, and appointed as directed by the Commis-
sion. The Mayor shall not have the right to vote
on the appointment of any member to a commit-
tee. The Mayor shall not be a voting member of
any committee established by the Commission
and appointed by the Mayor Pro Tempore.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-31. Vacancies.

(a) A vacancy which occurs in the office of the
mayor or in the membership of the commission by
death, resignation, removal from the commission
district, or for any other reason shall be filled by
the remaining members of the commission ap-
pointing a qualified person to serve for the unex-
pired term, unless the unexpired term exceeds 12
calendar months, in which event, the commission
shall appoint a qualified person to serve until a
successor is elected to serve for the unexpired
terms as provided in this subsection. When the
unexpired terms exceeds 12 calendar months, a
special election shall be held in the county in the
case of the mayor or in the commission district in
which the vacancy occurred to elect a successor
for the unexpired term. Any such special election
shall be called, held, and conducted in accordance
with the applicable provisions of Chapter 2 of
Title 21 of the O.C.G.A., the 'Georgia Election
Code.' Any vacancy in the membership of the
commission to be filled on or after the date this
subsection becomes effective in 2002 shall be
filled from the newly reapportioned commission
district.

(b) No person shall fill a vacancy for an unex-
pired term by appointment of the Commission
unless that person receives a majority of the votes
of the full Commission.

(¢) Inthe event the office of Mayor Pro Tempore

becomes vacant for any reason, the Commission
by a majority vote of its full membership shall
elect from among its members a successor who
shall serve as such until the first meeting in
January immediately following the creation of
such vacancy, at which time a successor shall be
elected.
(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690;
Ga. Laws 1999, p. 4143, § 1; Ga. Laws 2002, p.
3768, § 3)

Sec. 1-32. Quorum.

Seven members of the Commission shall con-
stitute a quorum for the transaction of ordinary
business, and an affirmative vote of at least six
members shall be required for the Commission to
take action. Official action of the Commission
shall be entered upon its minutes. Any member of
the Commission shall have the right to request a
roll-call vote.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-33. Bonded indebtedness.

(a) The bonded indebtedness of the City of
Augusta which is outstanding on January 1, 1996,
shall become the debt and obligation of a special
tax district which shall correspond to and be
conterminous with the corporate limits of the City
of Augusta as said corporate limits existed on
December 31, 1995. The ad valorem taxes im-
posed by the City of Augusta prior to January 1,
1996, to retire such bonded indebtedness shall
continue to be imposed by the Commission within
the special tax district in the same manner and to
the same extent that such ad valorem taxes were
previously imposed by the City of Augusta in
accordance with the terms of the obligations of
such bonded indebtedness. The Commission, as
the governing authority of the City of Augusta,
shall be the successor to the previously existing
governing authority of the City of Augusta for all
purposes relating to such bonded indebtedness,
including the enforcement of rights and remedies
of bondholders.
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(b) The bonded indebtedness of Richmond
County outstanding on January 1, 1996, shall not
be affected by this Act, and the Commission, as
the governing authority of Richmond County,
shall become the successor to the previously ex-
isting governing authority of Richmond County
for all purposes relating to such bonded indebted-
ness, including the enforcement of rights and
remedies of bondholders.

(¢) The bonded indebtedness of the City of
Hephzibah which is outstanding on January 1,
1996, shall become the debt and obligation of a
special tax district which shall correspond to and
be conterminous with the corporate limits of the
City of Hephzibah as said corporate limits existed
on December 31, 1995. The ad valorem taxes
imposed by the City of Hephzibah prior to Janu-
ary 1, 1996, to retire such bonded indebtedness
shall continue to be imposed by the Commission
within the special tax district in the same manner
and to the same extent that such ad valorem
taxes were previously imposed by the City of
Hephzibah in accordance with the terms of the
obligations of such bonded indebtedness. The Com-
mission, as the governing authority of the City of
Hephzibah, shall be the successor to the previ-
ously existing governing authority of the City of
Hephzibah for all purposes relating to such bonded
indebtedness, including the enforcement of rights
and remedies of bondholders. The provisions of
this subsection shall not become effective unless
the Act providing for a reorganized government in
Richmond County and providing for the repeal of
the charter of the City of Hephzibah is approved
in a referendum by a majority of the voters voting
within the City of Hephzibah and this Act is
approved in the referendum provided for in Sec-
tion 18 of this Act [section 1-44].

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-34. Service districts.

(a) There is created an Urban Services District
to be known as Urban Services District A which
shall correspond to and be conterminous with the
corporate limits of the City of Augusta as said
corporate limits existed on December 31, 1995.

(1) Any public funds on deposit or invested in
certificates of deposit in the name of the

City of Augusta on December 31, 1995,
shall accrue to Urban Services District A
and shall be utilized exclusively for the
benefit of citizens residing in Urban Ser-
vices District A.

(2) Ifthe repeal of the city charter of the City
of Hephzibah is approved in a referendum
by a majority of the voters voting within
the City of Hephzibah and this Act is
approved in the referendum provided for
in Section 18 of this Act [section 1-44],
there is created an Urban Services Dis-
trict to be known as Urban Services Dis-
trict H which shall correspond to and be
conterminous with the corporate limits of
the City of Hephzibah as said corporate
limits existed on December 31, 1995.

(3) Any public funds on deposit or invested in
certificates of deposit in the name of the
City of Hephzibah on December 31, 1995,
shall accrue to Urban Services District H
and shall be utilized exclusively for the
benefit of citizens residing in Urban Ser-
vices District H.

(b) There is created a Suburban Services Dis-
trict which shall correspond to and be contermi-
nous with the area of Richmond County which
was not within the corporate limits of the City of
Augusta as said corporate limits existed on De-
cember 31, 1995, and, if the charter of Hephzibah
is repealed as provided in Section 18 of this Act
[section 1-44], which was not within the corporate
limits of the City of Hephzibah as said corporate
limits existed on December 31, 1995.

(1) Any public funds on deposit or invested in
certificates of deposit in the name of Rich-
mond County on December 31, 1995, shall
accrue to the Suburban Services District
and shall be utilized exclusively for the
benefit of citizens residing in the Subur-
ban Services District and the Urban Ser-
vices District or Districts.

(¢) The Water and Sewage Sinking Fund, the
Airport Sinking Fund, and the Airport Sinking
Fund No. 2 shall accrue to the benefit of the
citizens residing in the Urban Services District or
Districts and the Suburban Services District. These
sinking funds are to be retired as provided in the
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anticipated revenue certificates and are not con-
sidered bonded indebtedness of the City of Au-
gusta.

(d) Urban Services District A, Urban Services
District H (if created), and the Suburban Services
District created by this section shall continue in
existence until the Commission modifies or abol-
ishes such districts by ordinance duly adopted by
the Commission.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-35. Ordinances, continuation.

(a) Existing ordinances and resolutions of the
board of commissioners of Richmond County and
existing rules and regulations of departments or
agencies thereof not inconsistent with the provi-
sions of this Act shall continue to be effective as
ordinances and resolutions of the Commission
and as rules and regulations of the appropriate
department or agency thereof until they are mod-
ified or repealed.

(b) Existing ordinances and resolutions of the
board of commissioners of Richmond County and
existing rules and regulations of departments and
agencies of Richmond County which, by their
terms or by their operation, were applicable prior
to January 1, 1996, throughout the territorial
limits of Richmond County shall continue to be
effective throughout the territorial limits of Rich-
mond County until such time as the Commission,
by resolution or ordinance, modifies or repeals
such ordinances, resolutions, or regulations.

(c) Existing ordinances and resolutions of the
board of commissioners of Richmond County and
existing rules and regulations of departments and
agencies of Richmond County which, by their
terms or by their operation, were applicable prior
to January 1, 1996, only within the unincorpo-
rated area of Richmond County shall be effective
only in the Suburban Services District described
in subsection (b) of Section 8 of this Act [section
1-34] until such time as the Commission, by
resolution or ordinance, modifies or repeals such
ordinances, resolutions, rules, or regulations.

(d) Existing ordinances and resolutions of the
city, council of Augusta which are not inconsistent
with the provisions of this Act shall continue to be
effective as ordinances and resolutions of the
Commission until they are modified or repealed.
If the charter of the City of Hephzibah is repealed
as provided in Section 18 of this Act [section 1-44],
existing ordinances and resolutions of the board
of commissioners of the City of Hephzibah which
are not inconsistent with the provisions of this Act
shall continue to be effective as ordinances and
resolutions of the Commission until they are
modified or repealed.

(e) Existing ordinances and resolutions of the
city council of Augusta and existing rules and
regulations of departments and agencies of the
City of Augusta shall be applicable only within
the Urban Services District A described in Section
8 of this Act [section 1-34] until such time as the
Commission, by resolution or ordinance, modifies
or repeals such ordinances, resolutions, rules, or
regulations. If the charter of the City of Hephzibah
is repealed as provided in Section 18 of this Act
[section 1-44], existing ordinances and resolutions
of the board of commissioners of the City of
Hephzibah and existing rules and regulations of
departments and agencies of the City of Hephzibah
shall be applicable only within the Urban Ser-
vices District H described in Section 8 of this Act
[section 1-34] until such time as the Commission,
by resolution or ordinance, modifies or repeals
such ordinances, resolutions, rules, or regula-
tions.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-36. Budget; taxes; water rates.

(a) The budget and tax levy of the board of
commissioners of Richmond County and the gov-
erning authority of any municipality consolidated
with such county, adopted for the 1996 calendar
year, shall serve as the budget and tax levy of the
Commission for that calendar year.

(b) The tax assessments made by the board of
tax assessors of Richmond County and any mu-
nicipalities consolidated with such county as of

CHT:37



§ 1-36 AUGUSTA-RICHMOND COUNTY CODE, READOPTED 7-10-2007

January 1, 1996, shall constitute the basis for the
assessment and collection of taxes of the Commis-
sion for 1996.

(¢) Amendments to the budget for the 1996
calendar year provided by subsection (a) of this
section may be made by resolution or ordinance
duly adopted by the Commission during 1996.

(d) Any special services district existing in
Richmond County or any municipality consoli-
dated with such county prior to January 1, 1996,
shall continue to exist until it is modified or
abolished by the Commission.

(e) In assessing ad valorem taxes, the Commis-
sion shall assess within any Urban Services Dis-
trict such additional millage as the governing
body shall determine, and which shall be imposed
on account of governmental services available
therein that are not furnished in the Suburban
Services District. As the Commission shall from
time to time expand these governmental services
to areas within the Suburban Services District,
such areas shall be included in such Urban Ser-
vices District and taxed accordingly.

(f) For purposes of this section, governmental
services shall include fire protection of a higher
class, garbage pickup, governmental water and
sewer services, and such other services as may be
provided only in an Urban Services District.

(g) The Commission may further divide the
Suburban Services District into special service
districts wherever additional governmental ser-
vice or services are furnished but not to the extent
as in an Urban Services District. Property within
said special service districts shall be assessed
with such additional ad valorem taxes as the
Commission may determine on account of said
services.

(1) Property owners within an Urban Ser-
vices District and the Suburban Services
District shall not be obligated to pay any
user fees for services they do not receive.

(h) It is the purpose of this section that prop-
erty shall be subject to taxation in relation to
services received.

(i) Without limiting any of the foregoing provi-
sions of this section, on and after January 1, 1996,
the residential, commercial, and industrial rates
charged for water and sewerage services shall be
the same within an Urban Services District as
within the Suburban Services District.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-37. Special services tax districts.

The Commission shall create special services
tax districts and shall assess, levy, and collect ad
valorem taxes and collect service charges and fees
for the provision of district services within a
special services district only in accordance with
the kind, character, type, and degree of district
services provided by the Commission within such
special services tax district. The provisions of this
section shall control ad valorem taxation and the
collection of service charges and fees for the
provision of district services within special ser-
vices tax districts by the Commission. District
services shall mean and include all of those gov-
ernmental services enumerated in Article IX, Sec-
tion II, Paragraph III of the Constitution.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-38. Pension plan; employees.

(a) All employees and former employees of
Richmond County and the City of Augusta and, if
the charter of the City of Hephzibah is repealed as
provided in Section 18 of this Act [section 1-44],
the City of Hephzibah and of every agency, instru-
mentality, commission, or authority, thereof shall
retain those pension rights which had accrued to
them prior to January 1, 1996, under any pension
plan adopted by law or by ordinance or resolution
by the board of commissioners of Richmond County
or the mayor and council of Augusta or the board
of commissioners of the City of Hephzibah. The
Commission shall assume on January 1, 1996, all
obligations arising under all such pension plans,
but the assumption of such obligations by the
Commission shall not create any obligation on the
part of the Commission or create any right which
did not exist prior to January 1, 1996.
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(b) This Act shall not result in and shall not be
implemented to result in the termination of em-
ployment of any employees of Richmond County
or the City of Augusta or the City of Hephzibah or
of any agency, instrumentality, commission, or
authority thereof, but this limitation shall not
create or be construed to create any right to
continued employment or create any employment
contract which did not exist prior to January 1,
1996.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-39. Sheriff; fire protection; boards and
authorities; municipal court.

(a) The sheriff of Richmond County shall per-
form his or her constitutional and statutory du-
ties throughout the entire limits of Richmond
County. The sheriff of Richmond County shall be
the chief law enforcement officer of Richmond
County.

(b) The Commission in cooperation with the
sheriff shall utilize the facilities, equipment, ve-
hicles, records, and personnel of the former Au-
gusta Police Department, the former Hephzibah
Police Department if the city charter is repealed
as provided in Section 18 of this Act [section 1-44],
and the Richmond County Sheriff's Department
in such manner as it shall deem necessary to
ensure adequate protection of the lives and prop-
erty of all of the citizens of Richmond County.

(¢) The chief of the former Augusta Fire De-
partment shall perform his or her official duties
as the chief firefighter throughout the entire
limits of Richmond County.

(d) The Commission in cooperation with the
chief shall utilize the facilities, equipment, vehi-
cles, records, and personnel of both the former
Augusta Fire Department, the former Hephzibah
Fire Department if the city charter is repealed as
provided in Section 18 of this Act [section 1-44],
and the Richmond County Fire Department in
such manner as it shall deem necessary to ensure
the most advantageous rating classification of the
commercial, residential, and public property in
Richmond County.

(e) The Commission shall create a law depart-
ment, to employ one or more full-time attorneys,
to employ such clerical assistance as deemed
necessary and appropriate, and to supply an
office, office equipment, a law library, and such
other equipment and supplies as may be neces-
sary. Neither the Mayor nor any member of the
Commission shall seek or receive legal advice or
services from any member of the law department
or any other attorney retained or employed by the
Commission on any personal legal matter not
related to the duties of his or her office.

(f) Except as provided by this Act or prohibited
by the general laws of this state, the membership
of all boards, commissions, committees, panels,
authorities, or other entities appointed by the
board of commissioners of Richmond County or
the governing authority of the City of Augusta, or
if the charter of the City of Hephzibah is repealed
as provided in Section 18 of this Act [section 1-44],
the City of Hephzibah, shall be increased by
creating two new members for each who shall be
recommended by the Richmond County delega-
tion in the General Assembly of Georgia and
appointed by the Commission established by this
Act in accordance with the existing laws or ordi-
nances for the appointment of members to such
entities. Each such member shall serve out the
term of office to which such member was ap-
pointed. As soon as practical, but in no event less
than 90 days after the initial members of the
Commission take office, the Commission shall
identify those boards, panels, authorities, or other
entities the membership of which is not com-
prised of persons who reside in each Commission
district and shall propose a plan for each such
board, commission, or entity to expand or contract
the number of members thereof so that as soon as
practical, each such entity shall consist of one
member from each Commission district. Each
appointee shall be designated by the Commission
as a member representing a designated district.
Except as provided by this Act or prohibited by
the general laws of this state, the positions of
director or administrative head, by whatever name
known, of each department or entity of the gov-
ernments of Richmond County and the City of
Augusta and, if the charter of the City of Hephzibah
is repealed as provided in Section 18 of this Act
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[section 1-44], the City of Hephzibah shall be
abolished 90 days after the members of the Com-
mission take office under this Act. Such depart-
ments may be reestablished, reorganized, or con-
solidated; new job descriptions shall be established
as appropriate; and a director or administrative
head shall be appointed for each department by
the Commission. Any person who formerly occu-
pied such position and any other person shall
have the right to apply for any position thus
created. The provisions of this subsection shall
not result in the automatic termination from
employment with the reorganized government of
any such person and the provisions of Section 12
of this Act [section 1-38] shall be applicable to any
such person. On or after January 1, 1996, no
person shall be eligible for appointment to any
position as the director or administrative head of
any department or agency of the reorganized
government unless such person meets such qual-
ifications as may be established by the Commis-
sion.

(g) The Municipal Court of the City of Augusta
shall act as the Municipal Court of Augusta-
Richmond County and shall have jurisdiction
throughout Richmond County until such court is
abolished by an Act of the General Assembly.

(h) No elected official of such government nor
any member of the General Assembly of Georgia
whose district lies totally or partially within Rich-
mond County shall be eligible to do business with
or receive any contract from such government
except through competitive bids. Said persons
shall not receive personal services from county
vendors, attorneys, or others.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-40. Equal opportunity.

(a) The government of Augusta-Richmond
County shall encourage the meaningful involve-
ment in its operations of all citizens of Augusta-
Richmond County, particularly those who are
members of minority or other traditionally disad-
vantaged groups, as appointees, employees, and
independent contractors. The Commission shall

afford equal opportunities for employment and
promotion to all persons regardless of race, sex,
religion, gender, creed, color, or national origin.

(b) It is the policy of the Augusta-Richmond
County government to ensure the equitable par-
ticipation of all minorities, including African Amer-
icans, women, and small businesses in providing
goods and services to the city-county government.
The goal of this section is to increase the use of
such minorities and small businesses to a level
comparable with their availability. This participa-
tion goal shall be used as a guideline to the
Commission and shall not be construed as a
ceiling or quota.

(¢) In furtherance of the policies stated in
subsections (a) and (b) of this section, the Com-
mission shall employ a person to serve as equal
employment opportunity director and as director
of minority and small business opportunities. The
director shall develop and, subject to the approval
of the Commission, implement such policies, pro-
cedures, and guidelines as the director deems
necessary or appropriate to ensure equal employ-
ment opportunities for all citizens. The director,
subject to the approval of the Commission, shall
propose and implement such policies, procedures,
and guidelines as are necessary and appropriate
to ensure equal opportunities for all businesses
and citizens in contracting with the Commission
and all departments, agencies, authorities, and
other entities of local government and to encour-
age the development of minority and small busi-
nesses within Richmond County. In addition, said
director shall have such other powers and duties
as may from time to time be afforded by action of
the Commission.

(d) The Commission shall establish a citizens
advisory council for minority employment and
small business opportunities to advise the Com-
mission and director of matters pertaining to this
section, and to meet with minorities and small
businesses to review the problems of minority and
small business opportunities.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-41. Amendments.

The Commission shall have the authority upon
the affirmative votes of two-thirds of those elected
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to the Commission, excluding the Mayor, to change
the provisions of this Act which conflict with
existing or future state or federal laws; provided,
however, that no provisions shall be made which
diminish or change the principle of representa-
tion of citizens by district on the Commission or
any other entity.

Sec. 1-42. Town of Blythe.

Nothing contained in this Act shall be con-
strued so as to amend, modify, or repeal an Act
incorporating the Town of Blythe, Georgia, ap-
proved August 3, 1920.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-43. Transition task force.

(a) Effective July 1, 1995, there is created a
transition task force for the purpose of planning
and preparing for the assumption of governmen-
tal powers by the Commission on January 1,
1996. The transition task force shall be composed
of members as follows:

(1) The board of commissioners of Richmond
County shall appoint four members. One
of such members shall be the chairperson
of the board of commissioners, who shall
serve as a member of the transition task
force until January 1, 1996. The commis-
sioners appointed to the task force shall
be apportioned so that at least two of the
commissioners are representatives of ex-
isting county commission districts three,
six, seven, and eight and two commission-
ers are representatives of existing county
commission districts one, two, four, and
five;

(2) The city council of the City of Augusta
shall appoint four members. One of such
members shall be the mayor of the City of
Augusta, who shall serve as the chief
executive officer of the transition task
force. The city council representatives who
are appointed shall be apportioned so that
at least two of such members are repre-
sentatives of former Wards 1, 2, 3, 4, 9, 12,

and 13 and two of such members are
representatives of former Wards 5, 6, 7, 8,
10, and 11;

(3) The members of the General Assembly of
Georgia whose districts include all or any
portion of Richmond County shall appoint
four members; and

(4) The board of commissioners of the City of
Hephzibah shall appoint one member, pro-
vided that, if the voters of the City of
Hephzibah do not approve an Act enacted
by the General Assembly of Georgia at its
regular session in 1995 amending the
charter of the City of Hephzibah provid-
ing for a reorganized government in Rich-
mond County and providing for the repeal
of said charter, the membership of such
member on the transition task force shall
be abolished on the date the results of
such referendum are certified.

Any vacancy on the transition task force shall
be filled by the appointing authority which origi-
nally appointed the member to such vacant posi-
tion. The transition task force shall meet upon the
call of the chief executive officer of the transition
task force for the purpose of planning and sched-
uling the initial organization of the government
in accordance with the applicable provisions of
this Act. Any transition task force in existence on
January 1, 1996, is abolished.

(b) The transition task force shall be autho-
rized to make such recommendations as it deems
appropriate for the assumption of governmental
powers by the Commission on January 1, 1996.
The transition task force is specifically charged
with the responsibility of developing proposed
ordinances, including ordinances relating to the
creation of special services tax districts, which
should be considered for adoption by the Commis-
sion at its first regular meeting held following
January 1, 1996, or at a regular meeting of the
Commission held as soon thereafter as practica-
ble.

(c) All officers, officials, including elected offi-
cials, and employees of Richmond County, the
City of Augusta, and the City of Hephzibah shall
cooperate with and assist the transition task
force. The transition task force shall be entitled to
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examine all records, files, and other data in the
possession of Richmond County, the City of Au-
gusta, and the City of Hephzibah and all officers,
officials, and employees and departments thereof.
Richmond County, the City of Augusta, and the
City of Hephzibah shall, to the extent possible,
provide working areas and facilities for the tran-
sition task force.

(d) The transition task force shall be autho-
rized to receive and expend appropriations from
the board of commissioners of Richmond County
and from the mayor and city council of Augusta
and from the board of commissioners of the City of
Hephzibah for the purpose of carrying out its
duties, but members of the transition task force
shall receive no compensation for their services as
such members.

(e) During the period beginning on the date on
which this Act is approved in the referendum
provided for by Section 18 of this Act [section
1-44] or on the date an Act enacted by the General
Assembly of Georgia at its regular session in 1995
amending the charter of the City of Augusta
providing for a reorganized government in Rich-
mond County and providing for the repeal of said
charter is approved in a referendum by a majority
of the voters voting within the City of Augusta,
whichever is later, it shall be the duty of the
transition task force to recommend and the duty
of the board of commissioners of Richmond County
and the mayor and city council of Augusta to
implement, where possible, such consolidations or
reorganizations of services, functions, powers, and
duties as may be advantageous to the consolida-
tion of such governments on January 1, 1996.

(f) If an Act enacted by the General Assembly
of Georgia at its regular session in 1995 amending
the charter of the City of Augusta and providing
for a reorganized government in Richmond County
and providing for the repeal of said charter is
approved in a referendum by a majority of the
voters voting within the City of Augusta, then
during the period beginning on the date on which
this Act is approved in the referendum provided
for by Section 18 of this Act [section 1-44] or on
the date an Act enacted by the General Assembly
of Georgia at its regular session in 1995 amending
the charter of the City of Hephzibah and provid-

ing for a reorganized government in Richmond
County and providing for the repeal of said char-
ter is approved in a referendum by a majority of
the voters voting within the City of Hephzibah,
whichever is later, it shall be the duty of the
transition task force to recommend and the duty
of the board of commissioners of Richmond County,
the board of commissioners of the City of
Hephzibah, and the mayor and city council of the
City of Augusta to implement, where possible,
such consolidations or reorganizations of services,
functions, powers, and duties as may be advanta-
geous to the consolidation of such governments on
January 1, 1996.

(g) Every effort shall be made to consolidate
water and sewerage services as soon as practical
and to ensure that every citizen within the county
is treated fairly and equitably in the pricing of
such services and is charged the same rate for the
same service.

(h) The transition task force shall be abolished
on the date specified by the Commission.
(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-44. Referendum.

Unless prohibited by the federal Voting Rights
Act of 1965, as amended, the election superinten-
dent of Richmond County shall call and conduct
an election as provided in this section for the
purpose of submitting Part I of this Act to the
electors of Richmond County for approval or re-
jection. The election superintendent shall conduct
that election on the earliest date therefor permis-
sible under § 21-2-540 of the O.C.G.A. and shall
issue the call and conduct that election as pro-
vided by general law. The superintendent shall
cause the date and purpose of the election to be
published once a week for two weeks immediately
preceding the date thereof in the official organ of
Richmond County. The ballot shall have written
or printed thereon the words:

() YES Shall the Act be approved which creates
a board of commissioners designated as the Au-
gusta-Richmond County Commission consisting
of a Mayor and ten () NO Commissioners to
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administer, govern, and operate a reorganized
government in Richmond County with both county
and municipal powers?

All persons desiring to vote for approval of Part
I of the Act [sections 1-27—1-42] shall vote Yes,
and those persons desiring to vote for rejection of
Part I of the Act [sections 1-27—1-42] shall vote
No. If more than one-half of the votes cast on such
question are for approval of Part I of the Act
[sections 1-27—1-42], it shall become of full force
and effect as provided in subsection (c) of Section
19 of this Act [section 1-45(c)]. If Part I of the Act
[sections 1-27—1-42] is not so approved or if the
election is not conducted as provided in this
section, Part I of this Act [sections 1-27—1-42]
shall not become effective and this Act shall be
automatically repealed on the first day of January
immediately following that election date.

The expense of such election shall be borne by
Richmond County. It shall be the election
superintendent's duty to certify the result thereof
to the Secretary of State.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-45. Effective date.

(a) Section 18 of this Act [section 1-44], this
section, and Section 20 of this Act [section 1-45.1]
shall become effective upon the approval of this
Act by the Governor or upon its becoming law
without such approval.

(b) Part II of this Act [section 1-43] shall be-
come effective on July 1, 1995.

(c) Part I of this Act [sections 1-27—1-42] shall
become effective on May 1, 1995, for the purpose
of conducting elections of the initial members of
the Augusta-Richmond County Commission and
shall become effective on January 1, 1996, for all
purposes but only if an Act enacted by the Gen-
eral Assembly of Georgia at its regular session in
1995 amending the charter of the City of Augusta
providing for a reorganized government in Rich-
mond County and providing for the repeal of said
charter is approved in a referendum by a majority
of the voters voting within the City of Augusta
and this Act is approved in the referendum pro-
vided for in Section 18 of this Act [section 1-44].

Those provisions of Part I of this Act [sections
1-27—1-42] which relate to the City of Hephzibah
or which create Urban Services District H shall be
repealed on January 1, 1996, unless an Act en-
acted by the General Assembly of Georgia at its
regular session in 1995 amending the charter of
the City of Hephzibah providing for a reorganized
government in Richmond County and providing
for the repeal of said charter is approved in a
referendum by a majority of the voters voting
within the City of Hephzibah and Part I of this
Act [sections 1-27—1-42] becomes effective as
provided in this subsection.

(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-45.1. Repealer.

All laws and parts of laws in conflict with this
Act are repealed.
(1995 Ga. Laws, p. 3648; 1996 Ga. Laws, p. 3607;
1997 Ga. Laws, p. 4024; 1997 Ga. Laws, p. 4690)

Sec. 1-45.2. Immunity.

The tort and nuisance liability of the consoli-
dated government of Augusta-Richmond County
shall follow the law and rules of tort liability
applicable to counties in Georgia.

(1996 Ga. Laws p. 3607, § 1)

ARTICLE 6. COMMISSION POWERS AND
DUTIES

Sec. 1-46. Powers and duties—Generally.

The said board of commissioners shall exercise
all the powers relative to county matters that
were vested in the judge of the city court as
ex-officio commissioner of roads and revenues
under and by virtue of an act to constitute the
judge of the city court in the County of Richmond
ex-officio commissioner of roads and revenues for
Richmond County; to define his powers and du-
ties; and for other purposes, approved September
17, 1883 [see section 1-47.]

(Ga. Laws 1931, p. 555, § 3)
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Sec. 1-47. Same—As specified in 1883 act.

(a) The judge of the city court in the county of
Richmond shall be ex-officio the commissioner of
roads and revenues in said county, and as such
shall have original and exclusive jurisdiction over
the following subject matters, to wit:

(1) In directing and controlling all the prop-
erty of the county as he may deem expe-
dient according to law;

(2) In levying all county taxes according to
law;

(38) In establishing, altering or abolishing all
roads, bridges or ferries in conformity to
law;

(4) In establishing and changing election and
militia districts;

(5) In supplying, by appointment, all vacan-
cies in county offices and in ordering
elections to fill them;

(6) In examining, settling and allowing all
claims against the county;

(7) In examining and auditing the accounts
of all officers having the care, manage-
ment, keeping, collection or disbursement
of money belonging to the county or ap-
propriated for its use and benefit, and
bringing them to a settlement;

(8) In making such rules and regulations for
the support of the county, for county police
and patrol, for the promotion of health
and quarantine as are granted by law or
consistent therewith;

(9) In appointing managers for county, state
and national elections;

(10) Inregulating peddling and fixing the price
of licenses therefor, in granting and issu-
ing all licenses, the proceeds of which
form or may form part of the county
revenue;

(11) In approving the bonds of all officers
having the collection, custody or disburse-
ment of county funds;

(12) He shall have the power to appoint any
person to discharge any trust authorized

by his powers, where no other person is
designated by law, and to regulate his
compensation and take bond and security;

(13) He is authorized and empowered to exer-
cise all the powers that could be lawfully
exercised by the justices of the inferior
court when sitting for county purposes by
the justices thereof at the time of the
abolishment of the inferior court except as
to proceedings and record in cases of lu-
nacy, the appointment of processioners,
and proceedings in cases of processioning,
the taking and approving of all official
bonds and qualifying of officers under
dedimus from the governor, except the
bonds of all officers charged by law with
the collection and custody of money must
be submitted to the commissioner for his
approval; in binding out and apprenticing
of minors, in proceedings connected with
estrays, marks, brands and weights and
measures, the powers and duties herein
excepted to be exercised by the ordinary
who shall receive such fees as are now or
may hereafter be provided by law for said
services;

(14) The said commissioner shall exercise such
other powers as are or may be granted by
law, or are indispensable to his jurisdic-
tion over county matters and county fi-
nances.

(b) Said commissioner shall hold one session
for county purposes at the courthouse on the first
Tuesday in each and every month, and at other
times as often as in his judgment the powers and
duties herein conferred may require.

(c) He shall cause to be kept a book of minutes
containing his acts and doings as commissioner, a
complete record of the affairs of the county; said
minutes, records and vouchers for all funds of the
county disbursed shall be kept in the
commissioner's office in the courthouse, and sub-
ject to the inspection and examination of the
grand juries at each and every term of the supe-
rior court. He shall at the spring term of the
superior court make to the grand jury thereof a
full and explicit report of the condition of the
affairs of the county for the year preceding, and
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accompany said report with the statement of the
receipts and disbursements for the year, and
furnish any information to the grand jury they
may desire concerning county matters.

(d) The clerk of the city court shall be ex-officio
clerk of said commissioner, and shall keep the
minutes and records for county purposes, and
perform such other duties as may be required of
him as said clerk and incident to said office. The
said clerk shall receive as compensation for all
services where no fees are provided by law such
sum as the commissioner may deem reasonable
and just, not to exceed the sum of $60.00 per
month.

(Ga. Laws 1883, p. 528, §§ I-IV)

Sec. 1-48. Meetings.

Said commissioners shall hold one session for
county purposes at the courthouse on the first
Tuesday in every month, except the month of
April 2007 and the month of April for every year
thereafter, and at other times as often as in their
judgment the powers and duties herein conferred
may require.

(Ga. Laws 1931, p. 55, § 4; Ord. No. 6883, 5-2-06)

Sec. 1-49. Record; annual report.

The board of commissioners shall cause to be
kept a book of minutes containing their acts and
doings as commissioners, a complete record of the
affairs of the county. Said minutes, records and
vouchers for all funds of the county disbursed
shall be kept in the commissioners' office in the
courthouse, and subject to the inspection and
examination of the grand juries at each and every
term of the superior court; and they shall at the
spring term of the superior court make to the
grand jury thereof, a full and explicit report of the
condition of the affairs of the county for the year
preceding, and accompany said report with a
statement of the receipts and disbursements for
the year, and to furnish any information to the
grand jury that they may desire concerning county
matters.

(Ga. Laws 1931, p. 55, § 5)

Sec. 1-50. County administrator, power and
authority to elect; duties, terms
and conditions of employment.

Said board of commissioners shall have the

power and authority to elect a county administra-
tor, who shall have an office at the courthouse.
The county administrator shall be responsible to
the board of commissioners of Richmond County
for the proper administration of the affairs of the
county. The terms and conditions of employment
of the county administrator, and the duties of the
county administrator shall be as determined by
resolution of the board of commissioners of Rich-
mond County.
(Ga. Laws 1931, p. 555, § 6; Ga. Laws 1949, p.
310; Ga. Laws 1953 (Jan.—Feb. Sess.), p. 2548;
Ga. Laws 1974, p. 3562, § 2; Ga. Laws 1980, p.
4590, §§ 2, 3)

Sec. 1-51. County attorney, power and au-
thority to elect; duties, term, com-
pensation, ineligibility for retire-
ment benefits.

The board of commissioners shall have the
authority to elect an attorney-at-law who is li-
censed as such, and whose duty it shall be to
advise and represent the said board of commis-
sioners in all legal matters pertaining to the
discharge of their official duties and to represent
the interests of the county as said board of com-
missioners deem it proper. The term of office for
said attorney shall be for one year, and he shall be
elected by said board at its regular meeting in
January of each year. Said attorney shall be
compensated upon a fee basis or upon a fixed
monthly, annually or other method of compensa-
tion as said board of commissioners deems to be in
the best interest of the county. The county attor-
ney shall be ineligible for membership under any
existing pension or retirement laws of Richmond
County.

(Ga. Laws 1931, p. 555, § 8; Ga. Laws 1967, p.
3032, § 10; Ga. Laws 1974, p. 3562, § 3)

Sec. 1-52. Additional attorneys, authority to
employ.

The board of commissioners is authorized and
empowered to employ additional attorneys for
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compensation when deemed in the best interest of
the county by said board of commissioners, and to
pay said compensation out of county funds.

(Ga. Laws 1931, p. 555, § 9; Ga. Laws 1974, p.
3562, § 4)

Sec. 1-53. Office closing—Board of commis-
sioners.

The board of commissioners of roads and reve-
nues of the County of Richmond shall be autho-
rized, in its discretion, to close its offices in the
municipal building in the City of Augusta, where
the county courthouse is located, as well as its
offices in other public buildings in said county, on
Saturday of each week and to keep such offices
open for the transaction of business on holidays
other than Sundays, New Year's Day, July 4th,
Labor Day, Thanksgiving Day and Christmas
Day.

(Ga. Laws 1967, p. 3275, § 1)

Sec. 1-54. Same—Other county officials.

Each of the several elected officers of Richmond
County, including clerk of superior court, trea-
surer, tax commissioner, sheriff, ordinary and
each of the solicitors general and the judges of the
courts, shall likewise be authorized, in the discre-
tion of each such officer, to close his offices on
Saturdays and to remain open for the transaction
of business on holidays as set forth in Sec. 1-53.
(Ga. Laws 1967, p. 3275, § 2)

Sec. 1-55. Intent of act.

The authority hereby conferred upon the board
of commissioners of roads and revenues is cumu-
lative and shall not limit or modify the exercise of
powers and the discharge of duties affecting the
county government.

(Ga. Laws 1967, p. 3275, § 4)

ARTICLE 7. OTHER POWERS AND
DUTIES

Sec. 1-56. Police power.

The General Assembly of the State of Georgia
is hereby authorized to empower the governing
authority of Richmond County to adopt ordi-

nances or regulations for the governing and polic-
ing of said county for the purpose of protecting
and preserving the health, safety, welfare and
morals of the citizens thereof as it may deem
advisable, not in conflict with the general laws of
this state and of the United States, and for the
implementation and enforcement of all duties and
powers now or hereafter vested in said governing
authority of Richmond County, and to provide
penalties for violations of such ordinances.

(Ga. Laws 1968, p. 1506)

Sec. 1-57. Power to adopt ordinances, etc.—
Generally.

The governing authority of Richmond County
is hereby granted the authority and power to
adopt ordinances or regulations for the governing
and policing of said county for the purpose of
protecting and preserving the health, safety, wel-
fare and morals of the citizens thereof as such
governing authority may deem advisable. Such
ordinances shall not be in conflict with the gen-
eral laws of the State of Georgia and of the United
States.

(Ga. Laws 1975, p. 4548, § 1)

Sec. 1-58. Same—Particular ordinances enu-
merated.

The governing authority of Richmond County
is hereby granted the authority and power to
adopt such ordinances as provided for herein
including, but not limited to, ordinances for fire
prevention, fire safety and protection, minimum
housing code and standards, animal control, zon-
ing and zoning enforcement, abandoned and junk
vehicles, subdivision regulations, erosion and sed-
imentation regulations and traffic regulations.
(Ga. Laws 1975, p. 4548, § 2)

Sec. 1-59. Same—State court jurisdiction.

The State Court of the County of Richmond
shall have the jurisdiction to hear and determine
cases involving violations of the ordinances of
Richmond County, and the jurisdiction of the
court shall extend throughout the entire territo-
rial limits of Richmond County, Georgia. Said
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ordinances shall be enforced in the State Court of
the County of Richmond pursuant to the laws and
acts creating said state court.
(Ga. Laws 1975, p. 4548, § 3)

Sec. 1-60. Same—Penalties for ordinance vi-
olations.

The governing authority of Richmond County
is hereby granted the authority and power to
provide penalties for the violation of such ordi-
nances, said penalties not exceeding a fine in the
amount of $300.00, imprisonment in the county
jail for a period not in excess of 60 days, to work in
the work gang on the public streets, or on such
public works as the county authorities may em-
ploy the work gang not to exceed 60 days, or by
any one or more of such punishments.

(Ga. Laws 1975, p. 4548, § 4)
Editor’s note—This local act conflicts with O.C.G.A. § 17-

10-3 which authorizes a fine not to exceed $1000.00, or
imprisonment not to exceed 12 months.

Sec. 1-61. Provision for overtime use of
courtrooms.

Should the operation of any court in Richmond
County require that the offices and courtroom of
such court remain open after customary office
hours or on Saturday, or should the continued
deliberations of a jury require the occupancy of
quarters in the courthouse at such times, it shall
be the duty of the board of commissioners of roads
and revenues to make provision for the continued
and uninterrupted use and occupancy of the quar-
ters, offices and courtrooms for such courts and
juries.

(Ga. Laws 1967, p. 3275, § 3)

Sec. 1-62. Reserved.

Sec. 1-63. Business taxes, licenses, rules and
regulations.

The board of commissioners of Richmond County
shall have the right and power to assess and
collect license fees and taxes from all persons,
firms and corporations maintaining a place or
places of business in any area of Richmond County
outside the incorporated limits of municipalities;
and the right and power to license and regulate
taxicabs and cars for hire in such unincorporated

areas; and the right and power to classify busi-
nesses and business enterprises, and to assess
different fees and taxes against different classes
of business, excepting from the application of
these provisions only those businesses which are
subject to regulation by the state public service
commission. The board of commissioners of Rich-
mond County shall also have the right and power
to license all businesses and business enterprises
(which are not subject to regulation by the state
public service commission) in any area of Rich-
mond County outside the incorporated limits of
municipalities, in the interest of the welfare of the
citizens of Richmond County, and to prescribe
rules and regulations concerning the same, and to
provide that violation of any license regulation
adopted by the board of commissioners of Rich-
mond County or the failure to pay any license fee
or tax prescribed for any business shall constitute
a misdemeanor punishable upon conviction thereof
as prescribed by the general laws of the State of
Georgia.

(Ga. Laws 1970, p. 1099)

Editor’s note—Portions of this section conflict with O.C.G.A.
Sec. 48-13-1 et seq. and are therefore repealed.

Sec. 1-64. Reserved.

Sec. 1-65. Traffic regulations—Generally.

The governing authority of Richmond County
is hereby authorized to enact traffic ordinances
and regulations to police the movement of vehi-
cles and the flow of traffic in the unincorporated
areas of Richmond County for the purpose of
protecting and preserving the health, safety, and
welfare of the citizens thereof as it may deem
advisable, not in conflict with the general laws of
this state or the United States.

(Ga. Laws 1969, p. 2657, § 1)

Sec. 1-66. Same—Penalties.

The governing authority of said county is fur-
ther authorized to prescribe penalties for the
violation of such traffic ordinances and regula-
tions, not in conflict with the general laws of this
state or the United States.

(Ga. Laws 1969, p. 2657, § 2)
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Sec. 1-67. Advertisement, promotion of

county.

The governing authority of Richmond County
is authorized and permitted to appropriate prop-
erty, moneys and services, any or all so as to
advertise and promote the agricultural, indus-
trial, historic, recreational and natural resources,
facilities and assets of Richmond County and
environs, to promote and encourage the location
and expansion of industrial and commercial facil-
ities therein and to attract tourists and conven-
tions thereto, making such appropriations di-
rectly for such purposes through such agencies,
public or private, as it may designate but condi-
tioned that such appropriations shall not exceed
$75,000.00 during any one calendar year.
("Amendment 73," Ga. Laws 1974, p. 1698, § 1;
Ga. Laws 1986, p. 4480, § 1)

Sec. 1-68. Forest lands and mineral resourc-
es—Declaration of policy.

It is hereby determined and declared that the
forest and timbered lands and minerals within
the State of Georgia are among the greatest and
most valuable resources and assets of the state,
and, if properly managed and utilized within the
state, they will constitute a constantly increasing
source of income and employment.

It is further determined and declared that
great areas of forest lands and mineral deposits
are located within the County of Richmond and
surrounding territory, which fact, together with
the available transportation facilities of the area
and other relevant factors, should induce indus-
tries which utilize forest and mineral products to
locate in Richmond County.

It is also determined and declared that further
inducement of industries which utilize forest and
mineral products to locate, expand and operate in
Richmond County will result in an enhancement
in the value of the timbered and mineral lands of
said county and surrounding territory and will
greatly stimulate and increase employment in
that area, and will be to the best interests of said
County of Richmond and its citizens, to the best
interests of the counties adjoining the County of
Richmond and the citizens thereof, and the best
interests of the State of Georgia as a whole.

(Ga. Laws 1957, p. 2412, §§ 2—4)

Sec. 1-69. Same—Powers of board of com-
missioners.

In order to encourage, foster and further pro-
mote the utilization of Georgia forest and mineral
products within the state, and particularly within
the County of Richmond, any municipality acting
by and through its governing body, in addition to
the powers and authority which it may now have,
shall have power:

(a) To sell, convey, lease for any term, or
otherwise transfer any of its real prop-
erty, or any interest therein, needed or
useful in the construction, expansion or
operation of, or as a site for an industrial
plant, system or facility which utilizes
timber or other forest and mineral prod-
ucts; provided that the governing body of
said municipality shall first, in its discre-
tion, determine and declare by appropri-
ate resolution that such property or inter-
est is not necessary to the municipality
for other public purposes; and provided
that the consideration for such sale, con-
veyance, lease or transfer may be the
construction, expansion or operation of
such industrial plants, system or facility
in Richmond County, and the consequen-
tial benefit to said municipality or its
citizens and only such other consideration
as said governing body may, in its discre-
tion, deem proper and fitting, regardless
of the actual worth or value of such prop-
erty or interests;

(b) To acquire by gift, purchase or the exer-
cise of the right of eminent domain, to
construct, to reconstruct, to improve, to
better, to extend, to operate, and to main-
tain systems, plants, works, instrumen-
talities and properties used or useful in
connection with the collection, treatment,
aeration, or disposal of industrial wastes
and effluents, sewerage and stormwater,
or any of them; and as part of the service
and operation of such systems plants,
works, instrumentalities and properties,
to expel, flow, direct or dump such wastes,
effluents, sewerage and stormwater into
any reservoir, settling ponds or aeration
systems owned, maintained or operated
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for that purpose, and into any branches,
creeks, rivers or streams located in whole
or part in said county;

(c) To make contracts with the owner or
owners of existing future or proposed,
industrial plants of the type which utilize
timber or other forest products, or min-
eral products, whereby said municipality
undertakes and obligates itself to collect,
treat, aerate, or dispose of the sewerage or
industrial wastes and effluents of such
industrial plants for and during such pe-
riod of years in such manner, at such
costs, and for such fees, tolls, and charges
as the governing body of said municipal-
ity may, in its discretion, deem proper and
fit by such contract;

(d) To advertise the advantages of locating
such industrial plants within said county.
(Ga. Laws 1957, p. 2412, § 5)

Sec. 1-70. Same—Exercise not to constitute
nuisance.

It is determined and declared that the exercise
of the powers conferred by section 1-69 hereof, or
any of them, and the doing of the acts and things
enumerated in said section 1-69, or any of them,
shall be for the best interests of the public, and
the exercise of any such powers, or the doing of
any such acts or things by any municipality shall
in no event constitute or be declared a public
nuisance. (1957 Ga. Laws 1957, p. 2412, § 6.)

Sec. 1-71. Same—Definitions.

Whenever used in this act, unless different
meaning clearly appears from the context, the
following terms shall have the following mean-
ings:

(a) Municipality. The County of Richmond, or
any incorporated city or town located in
Richmond County; and

(b) Governing body. The board, commission,
council or other local legislative body of
such municipality.

(Ga. Laws 1957, p. 2412, § 1.)

Sec. 1-72. Street lights.

The board of commissioners of Richmond County
shall be authorized and empowered to establish
districts for the purpose of erecting, establishing,
maintaining and operating within Richmond
County street lights and lamps for illumination of
the public streets, roads, sidewalks and ways
situated in said county. If at least fifty percent of
the property owners within the proposed district
shall assent thereto, the board shall be further
authorized to levy, assess and collect a tax or
special assessment against the property located
in said districts for the aforesaid purposes or
make service charges against all businesses and
residents served by said facilities as the board of
commissioners shall deem necessary for the ser-
vices rendered, all without regard to uniformity.
Such tax assessments shall be collected by the tax
commissioner of said county and may be enforced
by the issuance of fi fas or executions for said
charges in the same manner and with the same
lien dignity and priority as fi. fas. or executions
are issued for state and county taxes. Said board
shall also have authority to compel compliance
with reasonable rules and regulations necessary
for said services.

(Ga. Laws 1970, p. 1097.)

Sec. 1-73. Urban redevelopment.

All powers, privileges, duties or immunities
now or heretofore granted to municipalities by the
urban redevelopment law, and all acts amenda-
tory thereof, are hereby granted to and conferred
upon every county of this state having a popula-
tion of 150,000 and not more than 500,000 accord-
ing to the 1960 United States Census or any
future such census.

(Ga. Laws 1969, p. 807.)

Sec. 1-74. Recreational program.

The board of commissioners of Richmond County
shall establish and maintain a program of recre-
ation for the benefit of all citizens of Richmond
County. In establishing and carrying out said
program, the commissioners shall establish and
locate recreational facilities throughout the county
so that such programs shall be available to all
citizens of Richmond County.

(Ga. Laws 1970, p. 3325.)
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Sec. 1-75. Creation of program to regulate
and control access points and util-
ity excavations on county roads.

The Board of Commissioners of Richmond
County shall establish a program to regulate and
control access points and utility excavations on all
county roads, and said board shall have the
authority to adopt reasonable regulations in rela-
tion to the subject matter of this section in order
to carry out the powers, duties and responsibili-
ties imposed upon them by the provisions of this
section.

(Ga. Laws 1974, p. 3562, sec. 1; Ga. Laws, 1975, p.
3857, sec. 1.)

Sec. 1-76. Animal control—Program estab-
lished.

The commissioners of Richmond County shall
establish a program of animal control to prevent
stray animals from running at large throughout
the county. In order to carry out said program, the
board of commissioners of Richmond County shall
establish and maintain appropriate facilities for
the collection and housing of impounded stray
animals from throughout Richmond County. The
commissioners of Richmond County shall have
the authority to adopt reasonable resolutions in
relation to the subject matter of this section in
order to carry out the powers, duties and respon-
sibilities imposed upon them by the provisions of
this section.

(Ga. Laws 1970, p. 3327)

Sec. 1-77. Same—Penalty.

Any person, firm, partnership or corporation
violating any rule or regulation established by the
board of commissioners under the authority of
this law for the protection of the general public in
the control of animals, not in conflict with the
general laws of this state or the United States,
shall be guilty of a misdemeanor.

(Ga. Laws 1973, p. 3197)

Sec. 1-78. Special assessments for streets,
sidewalks, water and sewer mains.

The general assembly may grant to the govern-
ing authority of Richmond County the right to
construct or repair streets and sidewalks and to

lay curbing, water and sewer mains and to assess
the costs thereof pro rata against the abutting
property owners; provided, the owners of 75 per-
cent of the property abutting such improvements
shall consent thereto and to provide for the issu-
ance and enforcement of execution for the collec-
tion of such assessments and for the creation of
liens thereby against such abutting property. Pro-
vided, however, that any act of the general assem-
bly adopted pursuant hereto shall restrict the
authority to those areas of said county where the
property has been subdivided into lots having 350
feet of street frontage or less.

(Ga. Laws 1955, p. 460)

Sec. 1-79. Revenue anticipation bonds for
incinerator, garbage and refuse
facilities.

Anything in this Constitution to the contrary
notwithstanding, Richmond County, Georgia, is
hereby authorized to acquire, construct, add to,
improve, equip, maintain and operate incinerator,
garbage and refuse facilities of every kind and
character and to make and to prescribe and revise
rates and to collect fees, tolls and charges for the
use thereof and to lease all or any part thereof
and to contract with other political subdivisions
or public corporations and private corporations
and persons for the use thereof and to accomplish
the foregoing is hereby authorized to issue its
revenue bonds or obligations to finance, in whole
or in part, the cost of acquiring, constructing,
adding to, improving and equipping incinerator,
garbage and refuse facilities, including, but not
limited to, all buildings, structures and equip-
ment useful or desirable in connection therewith,
acquiring the necessary property therefor, both
real and personal, and paying all expenses inci-
dent thereto. Any such revenue bonds authorized
to be issued hereunder shall be issued and vali-
dated pursuant to the provisions of the Revenue
Bond Law (Georgia Laws 1957, page 36 et seq.),
amending the law formerly known as the Reve-
nue Certificate Law of 1937 (Ga. Laws 1937, page
761 et seq.), as amended, and when so validated
thereunder shall be forever incontestable and
conclusive in every respect.

(Ga. Laws 1978, p. 2355, § 1; Ga. Laws 1986, p.
4483,§ 1)
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Sec. 1-80. Purchase of goods, materials, etc.—
Without bid or advertisement—
Cost not in excess of ten thousand
five hundred dollars.

The Augusta-Richmond County Commission is
herey [hereby] authorized to purchase any goods,
materials or supplies of any nature, used by
Richmond County in its government affairs, with-
out bid and legal advertisement, by obtaining at
least three (3) quotations in writing, or by tele-
phone, which shall be reduced to writing, entered
on the minutes of said Commission and retained
for a period of at least two yeras [years], when the
cost of said goods, materials or supplies is be-
tween $1,500.00 and $10,000.00.

(Ga. Laws 1975, p. 4334, § 1; Ga. Laws 1998, p.
4722, § 1, Ord. No. 5934, Ord. No. 6934)

Sec. 1-81. Same—Same—Cost between (fif-
teen hundred dollars and five
thousand dollars.

The board of commissioners of Richmond County,
Georgia, is hereby authorized to purchase any
goods, materials or supplies of any nature used by
Richmond County in any of its governmental
affairs, without bid and legal advertisement, by
obtaining at least three written quotations en-
tered on the minutes of said board, and retained
for a period of at least two years, when the cost of
said goods, materials or supplies is between $500.00
and $5,000.00.

(Ga. Laws 1975, p. 4334, § 2; Ord. No. 93-1; Ga.
Laws 1994, p. 5160; Ord. No. 5934, Ga. Laws
1998, p. ___ ).

Sec. 1-82. Same—Same—When emergency
exists.

In the event the board of commissioners of
Richmond County determines, at an open meet-
ing of which minutes are recorded, that an emer-
gency exists and there is an immediate need for
goods, materials or supplies to relieve said emer-
gency, the board of commissioners shall be al-
lowed to approve purchases without bids in the
event the board has determined an emergency
exists, but all such declarations of emergency
shall be in strict accordance with applicable state
law defining emergency.

(Ga. Laws 1975, p. 4334, § 4)

Sec. 1-83. Same—Advertisement for bids.

With the exceptions provided in this section
and sections 1-80, 1-81, 1-82, 1-84, and 1-85, the
board of commissioners of Richmond County, Geor-
gia, shall, in all other instances before purchasing
any goods, materials or supplies to be used by
Richmond County, or entering into any lease of
equipment to be used by Richmond County, ad-
vertise for bids once a day for three days within a
10-day period in the legal gazette for Richmond
County.

(Ga. Laws 1975, p. 4334, § 4)

Sec. 1-84. Same—Negotiation for purchase
when no bids received.

In the event the Board of Commissioners of
Richmond County receives no bids, the Board of
Commissioners of Richmond County, Georgia, is
hereby authorized to negotiate for the purchase of
the goods, materials or supplies needed for the
operation of its governmental affairs; provided,
however, that any such negotiated bid shall be
read one time in regular meeting held at least ten
days prior to the acceptance or approval of such
negotiated bid by the Board of Commissioners of
Richmond County.

(Ga. Laws 1975, p. 4334, sec. 5.)

Sec. 1-85. Same—Used equipment.

The Board of Commissioners of Richmond
County is authorized to purchase used equipment
for the operation of its governmental affairs based
on three written appraisals from recognized deal-
ers in the subject equipment. Said written apprais-
als together with the acceptance and approval
shall be entered on the regular minutes of the
Board of Commissioners of Richmond County at
the time said board considers the purchase of any
used equipment; provided, however, no such pur-
chase shall be consummated until after the writ-
ten appraisal proposed to be adopted has been
read one time in regular meeting held at least ten
days prior to the consummation of said purchase.
(Ga. Laws 1975, p. 4334, sec. 6.)

Sec. 1-86. Authority of board over employ-
ees of other elected county offi-
cials; limitations.

The governing authority of Richmond County,
shall have the authority to set the table of orga-
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nization and compensation of the sheriff's depart-
ment, deputy sheriffs and clerks of the elected
officials of Richmond County, and to provide com-
pensation and increases in compensation for said
employees, deputy sheriffs and clerks under the
elected officials of Richmond County, provided
however, that the number of employees of the
sheriff's department, deputy sheriffs and clerks of
the elected officials of Richmond County, shall be
fixed by the general assembly. Said governing
authority shall provide compensation and in-
creases in compensation on a uniform basis in
relation to the classification and wage and salary
structure for employees under the governing au-
thority of Richmond County.

(Ga. Laws 1977, p. 3701, sec. 1.)

Sec. 1-87. Authority of board to provide re-
tirement, insurance and other ben-
efits to employees of other elected
county officials.

The governing authority of Richmond County
shall have the authority to establish and main-
tain retirement or pension systems, insurance,
workmen's compensation and hospitalization ben-
efits for employees under the elected officials of
Richmond County.

(Ga. Laws 1977, p. 3701, § 2)

ARTICLE 8. EX-OFFICIO COMMISSIONER

Sec. 1-88. Judge of city court.

The judge of the city court in the County of
Richmond shall be ex-officio the commissioner of
roads and revenues in said county, and as such
shall have original and exclusive jurisdiction over
the following subject matters, to-wit: first, in
directing and controlling all the property of the
county as he may deem expedient according to
law; second, in levying all county taxes according
to law; third, in establishing, altering or abolish-
ing all roads, bridges or ferries in conformity to
law; fourth, in establishing and changing election
and militia districts; fifth, in supplying, by ap-
pointment, all vacancies in county offices and in
ordering elections to fill them; sixth, in examin-
ing, settling and allowing all claims against the
county; seventh, in examining and auditing the

accounts of all officers having the care, manage-
ment, keeping, collection or disbursement of money
belonging to the county or appropriated for its use
and benefit, and bringing them to a settlement;
eighth, in making such rules and regulations for
the support of the county, for county police and
patrol, for the promotion of health and quarantine
as are granted by law or not inconsistent there-
with; ninth, in appointing managers for county,
state and national elections; tenth, in regulating
peddling and fixing the price of licenses therefor,
in granting and issuing all licenses, the proceeds
of which form or may form part of the county
revenue; eleventh, in approving the bonds of all
officers having the collection, custody or disburse-
ment of county funds; twelfth, he shall have the
power to appoint any person to discharge any
trust authorized by his powers, where no other
person is designated by law, and to regulate his
compensation and take bond and security; thir-
teenth, he is authorized and empowered to exer-
cise all the powers that could be lawfully exer-
cised by the justices of the inferior court when
sitting for county purposes by the justices thereof
at the time of the abolishment of the inferior court
except as to proceedings and record in cases of
lunacy, the appointment of processioners, and
proceedings in cases of processioning, the taking
and approving of all official bonds and qualifying
of officers under dedimus from the governor;
except, the bonds of all officers charged by law
with the collection and custody of money must be
submitted to the commissioner for his approval,
in binding out and apprenticing of minors, in
proceedings connected with estrays, marks, brands
and weights and measures, the powers and duties
herein excepted to be exercised by the ordinary
who shall receive such fees as are now or may
hereafter be provided by law for said services;
fourteenth, the said commissioner shall exercise
such other powers as are or may be granted by
law, or are indispensable to his jurisdiction over
county matters and county finances.

(1882—83 Ga. Laws 528.)

ARTICLE 9. BOARD OF ELECTIONS

Sec. 1-89. Creation.

There is hereby created in each county of this
state having a population of not less than 183,000
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and not more than 216,000 according to the
United States Decennial Census of 1990, or any
such future census, a board of elections which
shall have jurisdiction over the conduct of prima-
ries and elections and the registration of electors
in such counties.

(Ga. Laws 1973, p. 2283, § 1; Ga. Laws 1982, p.
4321; Ga. Laws 1992, p. 1224, § 1)

Sec. 1-90. Membership—Composition; elec-
tion.

The board of elections in such counties shall be
composed of five members, each of whom shall be
an elector and resident of the county, and who
shall be selected in the following manner:

(a) Two members shall be appointed by the
county executive committee of the politi-
cal party whose candidates, at the last
preceding general election, received the
largest number of votes in this state for
members of the general assembly, and
two members shall be appointed by the
county executive committee of the politi-
cal party whose candidates at such elec-
tion received the next largest number of
such votes. The initial appointments of
such members shall be made by each
party for two and four years, respectively.
Thereafter, all appointments shall be for
terms of four years and until their succes-
sors are duly appointed.

(b) The fifth member shall be appointed from
a list of three names submitted by the
members of the general assembly repre-
senting such counties to the governing
authority of each such county for a term of
office of four years and until his successor
is duly appointed. The member appointed
by the governing authority shall be the
chairman of the board of elections.

(Ga. Laws 1973, p. 2283, § 2)

Sec. 1-91. Same—Qualifications.

No person who holds elective public office shall
be eligible to serve as a member during the term
of such elective office, and the position of any

member shall be deemed vacant upon such mem-
ber qualifying as a candidate for elective public
office.

(Ga. Laws 1973, p. 2283, § 3)

Sec. 1-92. Same—Appointment.

The appointment of each member shall be
made by the respective appointing authority fil-
ing an affidavit with the clerk of the superior
court, no later than 30 days preceding the date at
which such member is to take office, stating the
name and residential address of the person ap-
pointed and certifying that such member has
been duly appointed as provided in this act. The
clerk of the superior court shall record each of
such certifications on the minutes of the court and
shall certify the name of each such member to the
secretary of state and provide for the issuance of
appropriate commissions to the members and
chairman, within the same time and in the same
manner as provided by law for registrars.

(Ga. Laws 1973, p. 2283, § 4)

Sec. 1-93. Same—Resignation; removal.

Each member of the board shall be eligible to
succeed himself for one term and shall have the
right to resign at any time by giving written
notice of his resignation to the respective appoint-
ing or electing authority and to the clerk of the
superior court, and shall be subject to removal
from the board at any time, for cause after notice
and hearing, in the same manner and by the same
authority as provided for removal of registrars.
(Ga. Laws 1973, p. 2283, § 5)

Sec. 1-94. Same—Oath.

The first members of the board under this act
shall take office on April 1, 1973. Before entering
upon his duties, each member shall take substan-
tially the same oath as required by law for regis-
trars and shall have the same privileges from
arrest.

(Ga. Laws 1973, p. 2283, § 5)

Sec. 1-95. Vacancies.

In the event a vacancy occurs in the office of
any member before the expiration of his term, by
removal, death or resignation, or otherwise, the
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respective appointing authority shall appoint a
successor to serve the remainder of the unexpired
term. The clerk of the superior court shall be
notified of interim appointments and record and
certify such appointments, in the same manner as
the regular appointment members.

(Ga. Laws 1973, p. 2283, § 6)

Sec. 1-96. Powers and duties—Generally.
Each board of elections shall:

(a) With regard to the preparation for con-
duct and administration of primaries and
elections, succeed to and exercise all du-
ties and powers granted to and incumbent
upon the ordinary pursuant to title 21 of
the Code of Georgia, as now or hereafter
amended, and/or any other provision of
law.

(b) With regard to the registration of electors,
succeed to and exercise all of the powers,
duties and responsibilities granted to and
incumbent upon the board of registrars in
such counties pursuant to title 21 of the
Code of Georgia, as now or hereafter
amended, or any other provision of law.

(Ga. Laws 1973, p. 2283, § 8)

Sec. 1-97. Employees.

The board shall be responsible for the selection,
appointment and training of poll workers in elec-
tions; and such workers shall be appointed, inso-
far as practicable, from lists provided the board
by the county executive committee of each politi-
cal party. The board shall be authorized to employ
not less than two full-time employees and such
other employees as the governing authority shall
approve. There shall also be authorized a full-
time executive director whose initial appointment
shall be made by the governing authority. Subse-
quent appointment of the executive director shall
be made by the board of elections.

(Ga. Laws 1973, p. 2283, § 9)

Sec. 1-98. Ordinary and board of registrars
relieved from powers and duties.

Upon the effective date of this act, the ordinary
and the board of registrars in such counties shall
be relieved from all powers and duties to which

the board of elections succeeds by the provisions
of this act and they shall deliver thereafter to the
chairman of the board, upon his written request,
the custody of all equipment, supplies, materials,
books, papers, records and facilities of every kind
pertaining to such powers and duties. Also, at
such time, the board of registrars in such counties
shall be abolished.

(Ga. Laws 1973, p. 2283, § 10)

Sec. 1-99. Chairman.

The chairman of the board of elections shall be
the chief executive officer of the board of elections
and shall generally supervise, direct and control
the administration of the affairs of the board of
elections pursuant to law and duly adopted reso-
lutions of the board of elections. The board of
elections shall fix and establish by appropriate
resolution entered on its minutes, directives gov-
erning the execution of matters within its juris-
diction.

(Ga. Laws 1973, p. 2283, § 11)

Sec. 1-100. Compensation.

The compensation of the executive director,
clerical assistants and other employees of the
board shall be such as may be fixed by the
governing authority. The members of the board of
elections, not including the chairman, shall re-
ceive for each day of service the sum of $10.00.
The chairman shall receive the sum of $20.00 for
each day of service for the board. No member of
the board shall receive pay for more than 60 days'
service every two years, such period of time to be
calculated from April 1, 1973, and for every two-
year period thereafter. Such compensation shall
be paid wholly from county funds.

(Ga. Laws 1973, p. 2283, § 12)

Sec. 1-101. Offices.

The governing authority of the county shall
provide the board with proper and suitable of-
fices.

(Ga. Laws 1973, p. 2283, § 13)

Sec. 1-102. Authority to contract.

(a) The board of elections shall have the au-
thority to contract with any municipality located
within the county for the holding of any primary
or election by the board to be conducted within
the municipality.
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(b) In all counties of this state having a popu-
lation of not less than 183,000 and not more than
216,000 according to the United States decennial
census of 1990 or any future such census, munic-
ipal elections in any municipality having a popu-
lation in excess of 40,000 according to the United
States decennial census of 1980 or any future
such census and lying wholly within such coun-
ties shall be conducted by the county board of
elections. With reference to any such election,
such municipality shall pay the county all costs
incurred in conducting such elections.

(Ga. Laws 1973, p. 2283, § 4; Ga. Laws 1983, p.
402,8 1)

Sec. 1-103. Definitions.

The words election, elector, political party, pri-
mary, public office, special election, and special
primary, shall have the same meaning ascribed to
those words by code section 21-2-2 of the Code of
Georgia, as amended, unless otherwise clearly
apparent from the text of this act.

(Ga. Laws 1973, p. 2283, § 15)

ARTICLE 10. SHERIFF'S DEPARTMENT

DIVISION 1. GENERALLY

Sec. 1-104—1-107. Reserved.

DIVISION 2. MERIT SYSTEM

Sec. 1-108. Definitions.

As used in this act [division], the following
terms have the following meanings:

(a) Board. The Richmond County Sheriff's
Merit System Board created by this act
[division].

(b) Employee. Any employee, except as pro-
vided in subsection (1) of this paragraph,
of the sheriff of Richmond County, includ-
ing but not limited to deputy sheriffs.

(1) Employee shall not include any mem-
ber of the sheriff's department with

§ 1-110

the rank or position of chief deputy
or above and shall not include the
personal secretary of the sheriff.

(¢) Employer. The sheriff of Richmond County.
(Ga. Laws 1983, p. 4495, § 1)

Sec. 1-109. Created.

(a) There is created and established a merit
system of employment and personnel administra-
tion for employees of the sheriff's department of
Richmond County, which shall be governed by the
Richmond County Sheriffs Merit System Board.

(b) All employees shall be placed under a merit
system of employment and personnel administra-
tion.

(Ga. Laws 1983, p. 4495, § 2)

Sec. 1-110. Membership of board.

(a) The board shall be composed of seven mem-
bers as follows:

(1) Three citizens of Richmond County who
shall be appointed by the governing au-
thority of Richmond County.

(2) Three citizens of Richmond County who
shall be appointed by the members of the
General Assembly who represent Rich-
mond County.

(3) One citizen of Richmond County ap-
pointed by the governing authority of Rich-
mond County from a list of three persons
submitted by the members of the General
Assembly who represent Richmond County.
No person shall be appointed under this
paragraph unless such person has at last
four years' experience in personnel man-
agement or its equivalent.

(b) Initial members appointed by Richmond
County shall be appointed for terms of one year,
two years, and three years; and initial members
appointed by the members of the General Assem-
bly shall be appointed for terms of one year, two
years, and three years. The initial member ap-
pointed by the governing authority from the list of
three persons shall be appointed for a term of
three years. Thereafter, members shall be ap-
pointed for terms of three years. No appointed
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member of the board shall hold any public office
and no appointed member shall be a public em-
ployee. Five members of the board shall consti-
tute a quorum for the purpose of conducting
business.

(c) The member appointed by the governing
authority from the list of three persons submitted
by the members of the General Assembly shall be
the initial chairman of the board and shall serve
as chairman for a term of two years and until his
successor is selected and qualified. Thereafter,
the board shall, every two years, select a chair-
man from among its members who shall serve
until his successor is selected and qualified.

(d) Vacancies on the board shall be filled in the
same manner and by the same authority which
appointed the member whose position has become
vacant. The member so appointed shall serve for
the unexpired term.

(e) Any member of the board who does not
attend three consecutive meetings of the board
shall be deemed to have vacated his position and
the appointing authority shall fill such vacancy
for the unexpired term. The board may excuse
any absence, in which case no vacancy shall occur.
(Ga. Laws 1983, p. 4495, § 3)

Sec. 1-111. Duties, functions, responsibili-
ties—Generally; meetings of
board.

It shall be the duty, function, and responsibility
of the board to represent the interest of the public
in the improvement of personnel administration
as to those matters involving adverse action taken
against a sheriff s department employee by the
sheriff or the employee's supervisor. All meetings
of the board shall be held in offices provided
therefor by the governing authority of Richmond
County. The governing authority of said county is
authorized to provide necessary clerical assis-
tance to the board and may use the employees of
the personnel office of the governing authority of
Richmond County to provide such assistance.
Said board shall hold regular meetings at least
once a month and may hold additional meetings
as may be required for the proper discharge of its
duties.

(Ga. Laws 1983, p. 4495, § 4; Ga. Laws 1985, p.
4816, § 1)
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Sec. 1-112. Jurisdiction.

All employees, as defined in this act [division],
shall be subject to the full provisions of this act
[division] and shall come under the jurisdiction of
the board.

(Ga. Laws 1983, p. 4495, § 5)

Sec. 1-113. Specific duties, functions of
board.

The duties and functions of the board shall be
as follows:

(a) To hold public hearings regarding pro-
posed merit system policies and proce-
dures and standards of the merit system
and thereafter to adopt policies and pro-
cedures and standards effectuating the
merit system established under this act
[division]. Such policies and procedures
shall include provisions as to demotion,
separation, tenure, service rating, any
disciplinary action that may be taken
against the employee by the sheriff or any
of the employee's supervisors, and such
additional policies and procedures as may
be deemed to be in the best interest of
orderly appeals and hearings on these
matters. Such policies and procedures shall
prohibit political activity by any employee
covered by the merit system or the board.
Said policies and procedures when pro-
posed by the board as aforesaid and ap-
proved and adopted by the board shall be
binding upon all employers and employ-
ees.

(b) To conduct hearings and render decisions
on charges preferred against employees of
the sheriffs department included in said
merit system and to hear appeals from
any employee who claims to have been
improperly dismissed.

(¢) The board shall keep and maintain an
accurate record of minutes, and the gov-
erning authority of Richmond County shall
provide clerical assistance to maintain
such records.

(d) Said board shall be authorized to make
amendments, additions to, and changes

CHT:56



CHARTER

in said policies and procedures from time
to time; and, when said amendments,
changes, or additions are adopted, said
amendments shall be binding on all par-
ties affected by said merit system.

(e) The authority and jurisdiction of the board
shall be limited to those areas enumer-
ated in subsection (a) of this section and
shall not extend to matters relating to
hiring; appointment; promotion; transfer;,
compensation; workers' compensation; in-
surance; pension and retirement plans
and benefits; sick leave; vacation; leaves
of absence; military leaves; regulations of
the sheriff pertaining to firearms, uni-
forms, officers-in-charge, preventive main-
tenance, safe driving techniques and duty
requirements; and holidays for employ-
ees.

(f)  The authority and jurisdiction of the board
shall not extend to any matter relating to
law enforcement duties or other duties
which the sheriff is required by law to
perform.

(Ga. Laws 1983, p. 4495, § 6; Ga. Laws 1985, p.
4816, §§ 2, 3)

Sec. 1-114. Dismissal of employees; right of
appeal.

No employee who has been brought under the
merit system pursuant to this act [division] may
be dismissed from employment except for good
cause and in accordance with policies and proce-
dures of the board. Any employee who is dis-
missed shall have the right of appeal pursuant to
the terms of the policies and procedures pre-
scribed for appeal by the board. Such appeal shall
be heard at the next regular or special meeting of
the board after it is filed and must be heard and
determined by the board within 45 days of the
date said appeal is filed with the board; however,
such dismissed employee must file his appeal
with the board in writing within 10 days from the
date of his dismissal and provided that this pro-
vision shall not apply to persons dismissed from
employment due to curtailment in funds, reduc-
tion in staff, or abolition of the job held by such

§ 1-117

employee. The decision of the board shall be
binding upon the employer as to whether such
dismissal was for proper cause.

(Ga. Laws 1983, p. 4495, § 7)

Sec. 1-115. Review of board actions.

Any final action of the board, including promul-
gating policies and procedures and changes thereto
and rendering decisions on review and appeal of
actions by employers and employees under such
policies and procedures, shall, within five days of
such action, be submitted to the employer for
review. If within five days of receipt, the employer
does not object in writing to such action, such
action shall become of full force and effect and
shall be binding on the employer and employee. If
the employer files a written objection to such
action with the board within five days, such
action shall have no force and effect unless the
board overrides such written objection by an
affirmative vote of five members of the board, in
which case such action shall become of full force
and effect and shall be binding on the employer
and employee.

(Ga. Laws, 1983, p. 4495, § 8)

Sec. 1-116. Costs, expenses, supplies borne
by county.

All costs, expenses, and supplies for the estab-
lishment and operation of the merit system and
the board shall be borne by the county and paid
out of county funds as a cost of administration.
The members shall receive $20.00 for each meet-
ing of the board they actually attend not to exceed
two meetings during any calendar month.

(Ga. Laws, 1983, p. 4495, § 9; Ga. Laws 1989, Act
No. 147, § 1)

Sec. 1-117. Reduction in rank of chief dep-
uty.

Notwithstanding the fact that individuals with
the rank or position of chief deputy or above are
not covered by the Richmond County Sheriff's
Merit System Board, no sheriff shall reduce any
chief deputy below the rank of lieutenant except
for good and justifiable cause.

(Ga. Laws 1983, p. 4495, § 10)
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ARTICLE 11. COUNTY TREASURER

Sec. 1-118. Office abolished.

The office of county treasurer in Richmond
County is abolished.
(Ga. Laws 1983, p. 3863, § 1)

Sec. 1-119. County treasurer emeritus—
Qualifications.

The county treasurer in Richmond County who
shall be serving in the capacity of county trea-
surer at the time such office is abolished and who
shall have at least 10 years of service as county
treasurer in Richmond County and shall have
attained the age of 65 shall be eligible to be
county treasurer emeritus by presenting his evi-
dence of his eligibility to the governing authority
of Richmond County. At that time he shall be
county treasurer emeritus.

(Ga. Laws 1983, p. 3863, § 2)

Sec. 1-120. Same—Prohibited from holding
compensating position with state,
county or city, etc.

The county treasurer emeritus shall not hold
any compensating position with any state, county,
or city, or agencies of any, except upon taking
leave of absence as such county treasurer emeri-
tus, and forever waiving and relinquishing com-
pensation during and for such leave of absence.
(Ga. Laws 1983, p. 3863, § 3)

Sec. 1-121. Same—Financial consultant.

The county treasurer emeritus shall be quali-
fied to serve as a consultant to the governing
authority of Richmond County on financing mat-
ters when called upon by the governing authority
of Richmond County.

(Ga. Laws 1983, p, 3863, § 4)

Sec. 1-122. Same—Compensation; death ben-
efits to widow.

The county treasurer emeritus shall be entitled
to receive, and shall receive, $500.00 per month,
to be paid monthly out of the treasury of the
county, by the person or persons charged by law
with paying out the money of the county. Upon
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the death of the county treasurer emeritus, if he
is survived by his wife, she shall be entitled to
receive and shall receive $250.00 per month as
long as she lives.

(Ga. Laws 1983, p. 3863, § 5)

ARTICLE 12. RESERVED

Sec. 1-123—1-125. Reserved.

ARTICLE 13. CONFLICTS OF INTEREST
IN ZONING ACTIONS

Sec. 1-126. Definitions.

(a) Applicant. Any person who applies for a
rezoning action and any attorney or other person
representing or acting on behalf of a person who
applies for a rezoning action.

(b) Business entity. Any corporation, partner-
ship, limited partnership, firm, enterprise, fran-
chise, association, or trust.

(¢) Campaign contribution. A contribution as
defined in paragraph (6) of Code Section 21-5-3.

(d) Financial interest. All direct ownership in-
terests of the total assets or capital stock of a
business entity where such ownership interest is
10 percent or more.

(e) Local government. Any county or munici-
pality of this state.

(f) Member of the family. The spouse, mother,
father, brother, sister, son, or daughter of a local
government official.

(g) Opponent. Any person who opposes a rezon-
ing action or any attorney or other person repre-
senting or acting on behalf of a person who
opposes a rezoning action.

(h) Oppose. To appear before, discuss with, or
contact, either orally or in writing, any local
government or local government official and ar-
gue against a rezoning action.

(i) Person. An individual, partnership, commit-
tee, association, corporation, labor organization,
or any other organization or group of persons.
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(j) Property interest. The direct ownership of
real property and includes any percentage of
ownership less than total ownership.

(k) Real property. Any tract or parcel of land
and, if developed, any buildings or structures
located on the land.

(1) Rezoning action. Action by local govern-
ment adopting an amendment to a zoning ordi-
nance which has the effect of rezoning real prop-
erty from one zoning classification to another.
(Code 1981, § 36-67A-1, enacted by Ga. Laws
1986, p. 1269, § 1; Ga. Laws 1991, p. 1365, § 1.)

Sec. 1-127. Disclosure of financial interests.

A local government official who knew or rea-
sonably should have known he or she:

(a) Has a property interest in any real prop-
erty affected by a rezoning action which
that official's local government will have
the duty to consider;

(b) Has a financial interest in any business
entity which has a property interest in
any real property affected by a rezoning
action which that official's local govern-
ment will have the duty to consider; or

(c) Has a member of the family having any
interest described in paragraph (a) or (b)
of this Code section.

shall immediately disclose the nature and extent
of such interest, in writing, to the governing
authority of the local government in which the
local government official is a member. The local
government official who has an interest as de-
fined in paragraph (a) or (b) of this Code section
shall disqualify himself from voting on the rezon-
ing action. The disqualified local government of-
ficial shall not take any other action on behalf of
himself or an other person to influence action on
the application for rezoning. The disclosures pro-
vided for in this Code section shall be a public
record and available for public inspection at any
time during normal working hours.

(Code 1981, § 36-67A-2, enacted by Ga. Laws
1986, p. 1269, § 1; Ga. Laws 1991, p. 1365, § 1.)
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Sec. 1-128. Disclosure of campaign contribu-
tions.

(a) When any applicant for rezoning action has
made, within two years immediately preceding
the filing of that applicant's application for the
rezoning action, campaign contributions aggregat-
ing $250.00 or more to a local government official
who will consider the application, it shall be the
duty of the applicant to file a disclosure report
with the governing authority of the respective
local government showing:

(1) The name and official position of the local
government official to whom the cam-
paign contribution was made; and

(2) The dollar amount and description of each
campaign contribution made by the appli-
cant to the local government official dur-
ing the two years immediately preceding
the filing of the application for the rezon-
ing action and the date of each such
contribution.

(b) The disclosures required by subsection (a)
of this Code section shall be filed within ten days
after the application for the rezoning action is
first filed.

(c) When any opponent of a rezoning action
has made, within two years immediately preced-
ing the filing of the rezoning action being opposed,
campaign contributions aggregating $250.00 or
more to a local government official of the local
government to which will consider the applica-
tion, it shall be the duty of the opponent to file a
disclosure with the governing authority of the
respective local government showing:

(1) The name and official position of the local
government official to whom the cam-
paign contribution was made; and

(2) The dollar amount and description of each
campaign contribution made by the oppo-
nent to the local government official dur-
ing the two years immediately preceding
the filing of the application for the rezon-
ing action and the date of each such
contribution.
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(d) The disclosure required by subsection (c¢) of
the Code section shall be filed at least five calen-
dar days prior to the first hearing by the local
government or any of its agencies on the rezoning
application.

(Code 1981, § 36-67A-3, enacted by Ga. Laws
1986, p. 1269, § 1; Ga. Laws 1991, p. 1365, § 1; Ga.
Laws 1993, p. 91, § 36.)

Sec. 1-129. Penalties.

Any person knowingly failing to comply with
the requirements of this chapter or violating the
provisions of this chapter shall be guilty of a
misdemeanor.

(Code 1981, § 36-67A-4, enacted by Ga. Laws
1986, p. 1269, § 1; Ga. Laws 1987, p. 3, § 36; Ga.
Laws 1991, p. 1365, § 1.)

Sec. 1-130. Appointment of disinterested spe-
cial master if governing author-
ity unable to attain a quorum.

(a) Where one or more disqualifications re-
quired by this chapter result in the inability of the
governing authority of the county or municipality
to attain a quorum for the purpose of making a
final decision when considering a rezoning action,
the governing authority immediately shall peti-
tion the superior court wherein the property which
is the subject of the rezoning is located for ap-
pointment of a disinterested special master for
the purpose of hearing evidence regarding the
proposed rezoning action and making a recom-
mendation to the petitioning governing authority.
The court, in its order appointing the special
master, shall give such directions for notice and
the service thereof as well as for the time in which
a hearing must be held and recommendations
issued as are just and appropriate under the
circumstances and as are consistent with this
chapter.

(b) The disinterested special master provided
for in this Code section shall be appointed by the
judge or judges of the superior courts of each
judicial circuit and shall discharge the duties
provided for in this Code section. The special
master so appointed must be a competent attor-
ney at low, be of good standing in his profession,
and have at least three years' experience in the
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practice of law. He shall hold office at the pleasure
of the judge and shall be removable at any time
with or without cause. The court, in its order
appointing the special master, shall designate the
person or entity responsible for compensating the
special master at a rate not less than $50.00 per
day nor more than $250.00 per day for the time
actually devoted to the hearing and consideration
of the matter.

(c) The special master shall consider any fac-
tors relevant in balancing the interest in promot-
ing the public health, safety, morality. or general
welfare against the right to the unrestricted use
of property.

(d) The hearing provided for in this Code sec-
tion and all records pertinent thereto shall be
open and available to the public.

(e) Nothing contained in this Code section shall
be construed as a delegation of the final decision-
making powers of the governing authority to the
special master and the recommendation of the
special master is not a final decision as to the
rezoning action. Where a special master has been
appointed and has made a recommendation, the
disqualification requirement of Code Section 36-
67A-2 shall be waived.

(Code 1981, § 36-67A-5, enacted by Ga. Laws
1991, p. 1365, § 1.)

Sec. 1-131. Voting on zoning decision if or-
dinance being adopted for first
time or ordinance being revised
pursuant to comprehensive plan.

Nothing in this chapter shall be construed to
prohibit a local government official from voting on
a zoning decision when the local government is
adopting a zoning ordinance for the first time or
when a local government is voting upon a revision
of the zoning ordinance initiated by the local
government pursuant to a comprehensive plan as
defined in Chapter 70 of this title.

(Code 1981, § 36-67A-6, enacted by Ga. Laws
1991, p. 1365, § 1.)

Sec. 1-132—1-134. Reserved.
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ARTICLE 14. CONSOLIDATION

Sec. 1-135. Authority of general assembly to
consolidate governments.

(a) Any other provision of this constitution
notwithstanding, the general assembly shall have
power, by local act or acts, to create, designate,
vest powers and duties, set terms and compensa-
tion, establish other and different municipal, county
or combined governments, governing authorities,
political subdivisions, public agencies, courts, of-
fices, officers, boards, bureaus, departments, com-
missions, and authorities within the limits of
Richmond County; to abolish municipal, county or
combined governments, governing authorities, po-
litical subdivisions, public agencies, courts, of-
fices, officers, boards, bureaus, and authorities
now or hereafter existing within the limits of
Richmond County; to create, transfer or combine
and consolidate any or all of the several powers,
authorities, duties, liabilities and functions, which
now or hereafter by the Constitution of Georgia or
by other provisions of law, may be vested in any
municipal or county or combined government,
governing authority, political subdivision, public
agency, court, office, officer, board, bureau, depart-
ment, commission or authority now or hereafter
existing within the limits of Richmond County; to
create two or more taxing districts within the
limits of Richmond County so as to permit differ-
ent rates of taxation where services rendered in
such districts vary; to authorize the transfer of
government property to any combined or consoli-
dated government,; to provide for the preservation
of all existing civil service pension and retirement
rights, to provide for the assumption of obliga-
tions including any bonded indebtedness and any
indebtedness under the Georgia Revenue Bond
Law outstanding against any existing govern-
ment, governing authority, political subdivision or
public agency within Richmond County by any
appropriate successor; and to provide for methods
and procedures to effectuate the same.

Provided however, nothing herein contained
shall be construed as authorizing the general
assembly to:

(1) Abolish any state or county court or the
office of sheriff of Richmond County; or
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(2) Alter the status of the Richmond County
Board of Education or any constitutional
provision by which any such named agency
was authorized or preserved.

(3) Impair or diminish any civil service pen-
sion and retirement rights existing at the
time of the ratification of this amend-
ment.

(4) Impair or diminish any homestead or other
exemptions from taxation now or hereaf-
ter specified in this constitution.

Provided, however, that none of the foregoing
limitations applicable to the designated courts,
offices, officers, boards and commissions which
are presently serving the entire area shall be
construed as prohibiting the general assembly
from adding to or increasing the functions of the
public offices, officers or agencies herein next
above described, nor from merging the functions
and jurisdiction of municipal courts and state
courts nor from exercising any legislative control
with respect thereto which existed prior to the
adoption of this paragraph.

Provided, further, that any new combined or
consolidated government shall continue to be eli-
gible to have, hold, enjoy and be entitled to any
assistance, credits, benefits, monies, grants, grants
in aid, funds, loans, aid, appropriations and match-
ing funds to the same extent that any municipal-
ity or county of the State of Georgia now or may
hereafter enjoy or possess under the Constitution
and laws of the State of Georgia or by other
provisions of law or under any present or future
state or federal programs.

(b) The general assembly, in enacting legisla-
tion under this authority, shall make the effective-
ness thereof contingent upon its approval by a
majority of the qualified voters of Richmond County
who are affected thereby who vote at public ref-
erenda to be held as shall in such legislation be
prescribed. The powers herein granted to the
general assembly:

(1) Are remedial and shall be liberally con-
strued to effectuate their purpose.

(2) May be exercised by it notwithstanding
any other provision of this constitution or
of law.
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(3) Shall not be exhausted by their initial
exercise, but may be exercised from time
to time as said general assembly may
determine.

(4) Are cumulative of all other powers not
held by the general assembly, and are not
in lieu thereof.

(Ga. Laws 1968, p. 1787, § 1; Ga. Laws 1974, p.
1814, § 1)

ARTICLE 15. AUTHORITIES

DIVISION 1. AUGUSTA-RICHMOND
COUNTY BUILDING AUTHORITY

Sec. 1-136. City-county agreements under
constitutional amendment.

Pursuant to provisions of the preceding para-
graphs (a) and (b), the city council of Augusta and
Richmond County, Georgia, acting by and through
their respective governing bodies are hereby au-
thorized to enter into lease contracts and other
agreements with each other and with individuals,
private firms and corporations and with the Au-
gusta-Richmond County Building Authority so as
to acquire the use of buildings and related facili-
ties for their respective governmental, propri-
etary and administrative functions and obligate
said city and county to pay for the use of same
from monies received from taxes and from any
other source. Such contracts and agreements may
be entered into upon the assent of a majority of
the qualified voters of the city council of Augusta
and Richmond County, respectively, voting in an
election for that purpose to be held as prescribed
by law, and if so authorized same shall not create
a debt of the respective subdivisions within the
meaning of article VII, section VI, paragraph I of
this constitution.

The rights and powers herein conferred upon
the city council of Augusta and Richmond County
and their respective governing bodies are self-
executing and no enabling act of the general
assembly shall be necessary and are hereby made
cumulative of and in addition to such other rights
and powers as they may now or hereafter have
under the constitution or laws of this state.

(Ga. Laws 1952, p. 576)
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DIVISION 2. AUGUSTA-RICHMOND
COUNTY COLISEUM AUTHORITY

Subdivision 1. Generally

Sec. 1-137. Short title.

This may be cited as the Augusta-Richmond
County Coliseum Authority Act.
(Ga. Laws 1973, p. 3042, § 1.)

Sec. 1-138. Purpose of authority.

Without limiting the generality of any provi-
sions of this act, the general purpose of the
Authority is declared to be that of acquiring,
constructing, equipping, maintaining and operat-
ing one or more projects consisting of multi-use
coliseum and civic center type facilities to be used
for athletic contests, games, meetings, trade fairs,
expositions, political conventions, agricultural
events, theatrical and musical performances, con-
ventions and other public entertainments, and
the usual facilities related thereto, including,
without limitation, refreshment stands and res-
taurants, and facilities for the purveying of foods,
beverages, publications, souvenirs, novelties, and
goods of all kinds, whether operated or purveyed
directly or indirectly through concessions, li-
censes, leases or otherwise, parking facilities or
parking areas in connection therewith; for acquir-
ing, constructing, equipping, maintaining and op-
erating recreational centers and areas including,
but not limited to, gymnasium and athletic facil-
ities and related buildings, and the usual and
convenient facilities appertaining to such under-
takings; the extension and improvements of such
facilities; acquiring the necessary property there-
for, both real and personal, with the right to
contract for the use of, or to lease or sell any or all
of such facilities, including real property, and to
do any and all things deemed by the Authority
necessary, convenient and desirable for and inci-
dent to the efficient and proper development and
operation of such types of undertakings.

(Ga. Laws 1974, p. 3207.)

Sec. 1-139. Creation; composition; appoint-
ment, term and compensation of
members; officers; vacancies;
chairman's vote; rules and regu-
lations; existence.

(a) Augusta-Richmond County Coliseum Au-
thority. There is created a body corporate and
politic to be known as the Augusta-Richmond
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County Coliseum Authority, and which shall be
deemed to be a political subdivision of the State of
Georgia and a public corporation and by that
name, style and title said body may contract and
be contracted with, sue and be sued, implead and
be impleaded, complain and defend in all courts of
law and equity. The Authority shall consist of
twelve members, to be appointed as follows:

(1) The board of commissioners of Richmond
County shall appoint four members. Two
members shall be appointed for initial
terms of two years and subsequent terms
of three years. Two members shall be
appointed for initial terms of four years
and subsequent terms of three years;

(2) The governing authority of the City of
Augusta shall appoint four members. Two
members shall be appointed for initial
terms of two years and subsequent terms
of three years. Two members shall be
appointed for initial terms of four years
and subsequent terms of three years; and

(3) The members of the General Assembly
representing all or a portion of Richmond
County shall appoint four members. Two
members shall be appointed for initial
terms of two years and subsequent terms
of three years. Two members shall be
appointed for initial terms of four years
and subsequent terms of three years.

The initial members shall be appointed for
terms of office as specified in paragraphs (1), (2),
and (3) of this subsection, commencing on April 1,
1993, and shall serve until their successors are
appointed and qualified. All successors to the
initial members shall be appointed for terms of
office of three years and shall serve until their
successors are appointed and qualified. No mem-
ber shall be authorized to serve more than two
consecutive terms of office. The members in office
on January 1, 1993, shall not serve until the
regular expiration of the terms to which such
members were appointed and the terms of such
members shall expire on March 31, 1993. All
members of the Authority shall be residents of the
area governed by the governing body which shall
appoint them.
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(b) Immediately after their appointment the
members of the Authority shall enter upon their
duties. They shall elect one of their number as
chairman, another as vice chairman, and may
also elect a secretary and/or treasurer, who need
not necessarily be a member of the Authority.

(¢) The chairman and vice chairman, secretary
and treasurer shall serve for a period of one year
and until their successors are appointed and
qualified. Seven members of the Authority shall
constitute a quorum. The vice chairman shall
have voting power on all committees of the Au-
thority during his term as vice chairman.

(d) In the event of a vacancy by reason of
death, disqualification, resignation, or other rea-
son, the governing body which appointed such
members shall appoint a person meeting the
qualifications above set out for membership to
serve the remainder of the term of such member.

(e) No vacancy on the Authority shall impair
the right of the quorum to exercise all their rights
and to perform all of the duties of the Authority.

(f) The chairman of the Authority shall not be
entitled to vote upon any issue, motion or resolu-
tion, except in the case of a tie vote of the other
members voting on said motion, resolution or
question.

(g) The Authority shall make rules and regu-
lations for its own government. It shall have
perpetual existence.

(h) The members of the Authority shall serve
without compensation provided that all members
shall be reimbursed for this actual expenses nec-
essarily incurred in the performance of their
duties.

(i) The governing authority of the City of Au-
gusta, the governing authority of Richmond County,
and the members of the General Assembly repre-
senting all or a portion of Richmond County shall
be furnished by the Authority with a quarterly
financial report which shall include separate item-
izations for tax revenue, revenue generated from
performances, financial projections for the next
two years, and any major renovation or upkeep
project exceeding $10,000.00.
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(j) The Authority shall only hire a general
manager to perform such duties as shall be spec-
ified by the Authority on the basis of a two-year
contract. The performance of the general man-
ager shall be reviewed annually and the general
manager's salary shall be a fixed figure on an
annual basis.

(k) The Authority shall make any rules and
regulations it deems necessary as to the issuance
of discounted tickets for use by nonprofit organi-
zations as defined in Section 501(c) of the Internal
Revenue Code, as amended.

(Ga. Laws 1973, p. 3042, sec. 2; Ga. Laws 1977 p.
3300; Ga. Laws 1993 p. 4087, §§ 1-3)

Sec. 1-140. Definitions.

As used in this act, the following words or
terms shall have the following meanings:

(a) Authority. The Augusta-Richmond County
Coliseum Authority created by this act.

(b) Project. The acquisition, construction,
equipping, maintenance and operation of
multi-use coliseum and civic center type
facilities to be used for athletic contests,
games, meetings, trade fairs, expositions,
political conventions, agricultural events,
theatrical and musical performances, con-
ventions and other public entertainments,
and the usual facilities related thereto,
including, without limitation, refresh-
ment stands and restaurants, and facili-
ties for the purveying of foods, beverages,
publications, souvenirs, novelties and goods
of all kinds, whether operated or pur-
veyed directly, or indirectly through con-
cessions, licenses, leases or otherwise, park-
ing facilities or parking areas in connection
therewith, recreational centers and areas
including, but not limited to, gymnasium
and athletic facilities and related build-
ings, and the usual and convenient facil-
ities appertaining to such undertakings
and the extension and improvements of
such facilities, acquiring the necessary
property therefor, both real and personal,
and the lease, sale and licensing of any
part or all of such facilities, including real
and personal property, to any persons,
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firms or corporations whether public or
private so as to assure the efficient and
proper development, maintenance and op-
eration of such facilities and areas, deemed
by the Authority to be necessary, conve-
nient or desirable. The Authority shall
have the right to acquire and construct
more than one project and any combina-
tion of facilities may be constructed as a
separate project.

Cost of the project shall embrace the cost
of construction, the cost of all lands, prop-
erties, rights, easements and franchises
acquired, the cost of all machinery and
equipment, financing charges, interest
prior to and during construction, and for
one year after completion of construction,
cost of engineering, architectural and le-
gal expenses and of plans and specifica-
tions, and other expenses necessary or
incident to the financing herein autho-
rized, or the construction of any project,
the placing of the same in operation, and
the condemnation of property necessary
for such construction and operation. Any
obligation or expense incurred for any of
the foregoing purposes shall be regarded
part of the cost of the project and may be
paid or reimbursed as such out of the
proceeds of revenue bonds issued under
the provisions of this act for such project.

Revenue bonds, bonds and obligations.
Revenue bonds as defined and provided
for in the revenue bond laws of Georgia,
amending the law formerly known as the
revenue certificate law of 1937, as
amended, and such type of obligations
may be issued by the Authority as autho-
rized under said revenue bond law and in
addition, shall also mean obligations of
the Authority, the issuance of which are
hereinafter specifically provided for in this
act.

Any project shall be deemed self-liquidat-
ing if in the judgment of the Authority, the
revenues and earnings to be derived by
the Authority therefrom and all proper-
ties used, leased and sold in connection
therewith will be sufficient to pay the
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principal and interest of the revenue bonds
which may be issued to finance, in whole
or in part, the cost of such project or
projects.

(Ga. Laws 1973, p.3042, § 3; Ga. Laws 1974,
p-3207.)

Sec. 1-141. Powers—Generally.

(a) The Authority shall have powers:

(1)

(2)
3

(4)

To have a seal and alter the same at its
pleasure;

To accept gifts, grants and donations;

To acquire by purchase, lease or other-
wise, and to hold, lease and dispose of,
real and personal property, of every kind
and character for its corporate purposes;

To acquire in its own name by purchase,
on such terms and conditions and in such
manner as it may deem proper, or by
condemnation in accordance with the pro-
visions of any and all existing laws appli-
cable to the condemnation of property for
public use, real property or rights of ease-
ments therein, or franchises necessary or
convenient for its corporate purposes, and
to use the name so long as its corporate
existence shall continue and to lease or
make contracts with respect to the use of
or dispose of the same in any manner it
deems to the best advantage of the Au-
thority, the Authority being under no ob-
ligation to accept and pay for any prop-
erty condemned under this act except
from the funds provided under the author-
ity of this act, and in any proceedings to
condemn, such orders may be made by the
court having jurisdiction of the suit, ac-
tion or proceedings as may be just to the
Authority and to the owners of the prop-
erty to be condemned, and no property
shall be acquired under the provisions of
this act upon which any lien or encum-
brance exists, unless at the time such
property is so acquired a sufficient sum of
money be deposited in trust to pay and
redeem the fair value of such lien or
encumbrance; and if the Authority shall
deem it expedient to construct any project
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on any other lands the title to which shall
then be in the State of Georgia, the gov-
ernor is hereby authorized to convey, for
and in behalf of the state, title to such
lands to the Authority upon payment to
the state treasurer for the credit of the
general fund of the state, the reasonable
value of such lands, such value to be
determined by three appraisers to be
agreed upon by the governor and the
chairman of the Authority;

To appoint, select and employ officers,
agents and employees, including engineer-
ing, architectural and construction ex-
perts, fiscal agents and attorneys and fix
their respective compensation;

To make contracts and leases, and to
execute all instruments necessary or con-
venient, with any and all persons, firms
and corporations and any city, town, mu-
nicipality, consolidated government, county
or other political subdivision, or depart-
ments, institutions or agencies of this
state including contracts for construction
of any project and leasing of any project
and contracts with respect to the use and
management of any project and any and
all persons, firms and corporations and
any city, town, municipality, consolidated
government, county or other political sub-
division, department, institution or agency
of this state is hereby authorized to enter
into contracts, leases or agreements with
the Authority upon such terms and for
such purposes as they deem advisable;
and any such project shall be for the
development and promotion in this state
of the cultural growth, public welfare,
education and recreation of the people of
this state and accordingly all such projects
shall, and hereby are declared to be, pub-
lic buildings to be used for public pur-
poses; and without limiting the generality
of the foregoing, authority, right and power
is hereby specifically granted to any such
city, town, municipality, county or consol-
idated government to enter into and make
contracts, lease agreements and other un-
dertakings with the Authority with re-
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spect to the furnishing of services and
facilities by the Authority and for the
payments of rents, fees and charges for
the use by such cities, towns, municipali-
ties or consolidated governments or the
residents thereof of any project; and the
rentals contracted to be paid by the les-
sees or tenants to the Authority under
any such contracts or leases entered into
pursuant to the provisions of this act shall
constitute general obligations of any such
city, town, municipality, county or consol-
idated government for the payment of
which the full faith and credit of such city,
town, municipality, county or consoli-
dated government shall be and the same
hereby is pledged to provide the funds
required to fulfill all obligations arising
under any such contract or lease; and any
such city, town, municipality, county or
consolidated government which shall have
entered into such a contract or lease pur-
suant to the provisions of this act shall
annually in each and every fiscal year
during the term of such contract or lease
include in a general revenue or appropri-
ation measure, within any millage limita-
tions of its power of taxation and whether
or not any other items are included, sums
sufficient to satisfy the payments re-
quired to be made in each year by such
contract or lease until all payments re-
quired under such contract or lease have
been paid in full, and such contract or
lease payments shall constitute a first
charge on all such sums so appropriated,
and such sums shall be and hereby are
unconditionally obligated to the payment
of such contracts or leases; provided, how-
ever, that such payments shall not impair
existing obligations of such city, town,
municipality, county or consolidated gov-
ernment. In the event for any reason any
such provision or appropriation is not
made, then the fiscal officers of such city,
town, municipality, county or consoli-
dated government are hereby authorized
and directed to set up as an appropriation
on their accounts in each fiscal year the
amounts required to pay the obligations
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called for under any such contract or
lease. The amount of the appropriation in
each fiscal year to meet the obligations of
such contract or lease as authorized and
required hereby shall be due and payable
and shall be expended for the purpose of
paying and meeting the obligations pro-
vided under the terms and conditions of
such contract or lease, and such appropri-
ation shall have the same legal status as
if the contracting city, town, municipality,
county or consolidated government had
included the amount of the appropriation
in its general revenue or appropriation
measure, and such fiscal officers shall
make such payment to the Authority if for
any reason such appropriation is not oth-
erwise made; and any such city, town,
municipality, county or consolidated gov-
ernment may obligate itself and its suc-
cessors under any such contract or lease
to use only such structures, buildings, or
facilities constituting such project and none
other;

To construct, erect, acquire, own, repair,
remodel, maintain, add to, extend, im-
prove, equip, operate and manage projects,
as hereinabove defined, the cost of any
such project to be paid in whole or in part
from the proceeds of revenue bonds of the
Authority or from such proceeds and any
grant from the United States of America
or any agency or instrumentality thereof;

To accept loans and/or grants of money,
materials, or property of any kind from
the United States of America or any agency
or instrumentality thereof, upon such terms
and conditions as the United States of
America or such agency or instrumental-
ity may require;

To borrow money for any of its corporate
purposes and to issue negotiable revenue
bonds payable solely from funds pledged
for that purpose, and to provide for the
payment of the same and for the rights of
the holders thereof;

To establish charges, rates and regula-
tions for users of the facilities and ser-
vices of the Authority;
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(11) To do all things which municipalities are
empowered to do under the provisions of
the Revenue Bond Law of Georgia, ap-
proved March 31, 1937, as amended, cod-
ified in Georgia Code Annotated, chapter
36-82, subject to any limitations herein
contained; and

(12) To do all things necessary or convenient to
carry out the powers expressly given in
this act.

(b) The Authority, in considering whether a
contracting party for a project is responsible, may
consider the contracting party's quality of work,
general reputation in the community, financial
responsibility, previous employment on public
works, and compliance with a minority business
enterprise participation plan or making a good
faith effort to comply with the goals of such a
plan. The members of the Authority shall notify
annually their respective appointing bodies of
efforts to comply with the goals of such a plan.

(¢) It shall be unlawful for any elected public
official for himself or herself or on behalf of any
business or for any business in which such official
has a substantial interest to transact any busi-
ness with the Authority. Nothing in this section
shall be construed to prohibit any member of an
elected official's family from transacting business
with the Authority.

(Ga. Laws 1973, p. 3042, § 4; Ga. Laws 1975, p.
4681, §§ 1, 2; Ga. Laws 1993, p. 4087, §§ 4, 5)

Sec. 1-142. Sale of malt beverages.
(a) As used in this section:

(1) Coliseum authority means any public col-
iseum authority created by law in any
county of the state having a population of
not less than 145,000 and not more than
165,000, according to the United States
decennial census of 1970 or any future
such census.

(2) Coliseum means any multi-use coliseum-
type facility having a seating capacity of
nine thousand or more and which is a
project of the coliseum authority, together
with related buildings, facilities, and ex-
tensions of the project.
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(b) Any coliseum authority presently or here-
after operating a coliseum may sell malt bever-
ages at retail as an incident to the operation of the
coliseum. Such sales may be made during all
hours during which such sales are lawful in the
state including, but not limited to, between the
hours of 12:30 p.m. and 12 o'clock midnight on
Sundays.

(c) For the purposes of regulating and taxing
the sale, storage and distribution of malt bever-
ages as provided in this section, the coliseum
shall be considered to be within a municipality if
the coliseum, or the greater part of the coliseum,
is within the limits of the municipality. The coli-
seum shall be considered to be within the unin-
corporated area of the county if the coliseum, or
the greater part of the coliseum, is located within
the unincorporated part of the county.

(Ga. Laws 1979, p. 349, § 1)

Subdivision 2. Revenue Bonds

Sec. 1-143. Authorization to issue.

The authority, or any authority or body which
has or which may in the future succeed to the
powers, duties and liabilities vested in the author-
ity created hereby, shall have power and is hereby
authorized to provide by resolution for the issu-
ance of negotiable revenue bonds of the authority,
for the purpose paying all or any part of the cost
as herein defined of any one or more projects. The
principal and interest of such revenue bonds shall
be payable solely from the special fund herein
provided for such payment. The bonds of each
issue shall be dated, shall bear interest at such
rate or rates per annum, payable at such time or
times not exceeding forty years as may hereafter
be authorized by the bonding laws of the State of
Georgia, shall be payable in such medium of
payment as to both principal and interest as may
be determined by the authority and may be made
redeemable before maturity, at the option of the
authority, at such price or prices and under such
terms and conditions as may be fixed by the
authority in the resolution providing for the issu-
ance of bonds.

(Ga. Laws 1973, p. 3042, § 5.)
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Sec. 1-144. Form; denominations: registra-
tion; place of payment.

The authority shall determine the form of the
bonds, including any interest coupons to be at-
tached thereto, and shall fix the denomination or
denominations of the bonds and the place or
places of payment of principal and interest thereof,
which may be at any bank or trust company
within or without the state. The bonds may be
issued in coupon or registered form, or both, as
the authority may determine. Provisions may be
made for the registration of any coupon bond as to
principal alone and also as to both the principal
and interest.

(Ga. Laws 1973, p. 3042, § 6.)

Sec. 1-145. Signatures; seal.

In case any officer whose signature shall ap-
pear on any bonds, or whose facsimile signature
shall appear on any coupon, shall cease to be such
officer before the delivery of such bonds, such
signature shall nevertheless be valid and suffi-
cient for all purposes, the same as if he had
remained in office until such delivery. All such
bonds shall be signed by the chairman of the
authority and the official seal of the authority
shall be affixed thereto and attested by the secre-
tary of the authority and any coupons attached
thereto shall bear the facsimile signature of the
chairman of the authority. Any coupon may bear
the facsimile signature of such persons and any
bond may be signed, sealed and attested on behalf
of the authority by such persons as at the actual
time of the execution of such bonds shall be duly
authorized or hold the proper office, although at
the date of such bonds such persons may not have
been so authorized or shall not have held such
office.

(Ga. Laws 1973, p. 3042, § 7.)

Sec. 1-146. Negotiability; exemption from
taxation.

All revenue bonds issued under the provisions
of this act shall have and are hereby declared to
have all the qualities and incidents of negotiable
instruments under the laws of this state. Such
bonds are declared to be issued for an essential
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public and governmental purpose and the said
bonds and the income thereof shall be exempt
from all taxation within the state.

(Ga. Laws 1973, p. 3042, § 8.)

Sec. 1-147. Sale; price.

The authority may sell such bonds in such
manner and for such price as it may determine to
be for the best interests of the authority.

(Ga. Laws 1973, p. 3042, § 9.)

Sec. 1-148. Use of proceeds of bonds.

The proceeds of such bonds shall be used solely
for the payment of the cost of the project or
projects, and unless otherwise provided in the
resolution authorizing the issuance of the bonds,
or in the trust indenture, additional bonds may in
like manner be issued, to provide the amount of
any deficit, which, unless otherwise provided in
the resolution authorizing the issuance of the
bonds, or in the trust indenture, shall be deemed
to be of the same, and shall be entitled to payment
from the same fund, without preference or prior-
ity of the bonds first issued for the same purpose.
If the proceeds of the bonds of any issue shall
exceed the amount required for the purpose for
which such bonds are issued, the surplus shall be
paid into the funds, hereinafter provided, for the
payment of principal and interest of such bonds.
(Ga. Laws 1973, p.3042, § 10.)

Sec. 1-149. Interim receipts and certificates
or temporary bonds.

Prior to the preparation of definitive bonds, the
authority may, under like restrictions, issue in-
terim receipts, interim certificates or temporary
bonds, with or without coupons, exchangeable for
definitive bonds upon the issuance of the latter.
(Ga. Laws 1973, p. 3042, § 11.)

Sec. 1-150. Replacement of lost or mutilated
bonds.

The authority may also provide for the replace-
ment of any bonds which shall become mutilated
or be destroyed or lost.

(Ga. Laws 1973, p. 3042, § 12.)
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Sec. 1-151. Issuance.

Such revenue bonds may be issued without any
other proceedings, or the happening of any condi-
tions or things other than those proceedings,
conditions and things which are specified or re-
quired by this act. In the discretion of the author-
ity, revenue bonds of a single issue may be issued
for the purpose of any particular project. Any
resolution, providing for the issuance of revenue
bonds under the provisions of this act shall be-
come effective immediately upon its passage and
need not be published or posted, and any such
resolution may be passed at any regular or special
or adjourned meeting of the authority by a major-
ity of its members.

(Ga. Laws 1973, p. 3042, § 13.)

Sec. 1-152. Payment of obligation—State,
county or city not obligated to
levy tax or make appropriation.

Revenue bonds issued under the provisions of
this act shall be deemed to constitute a debt of the
State of Georgia, County of Richmond or the City
of Augusta or a pledge of the faith and credit of
said state, county, or city, but such bonds shall be
payable solely from the funds hereinafter pro-
vided for, and the issuance of such revenue bonds
shall not directly, indirectly or contingently, obli-
gate the said state, county or city to levy or to
pledge any form of taxation whatever therefor, or
to make any appropriation for the payment, and
all such bonds shall contain recitals on their face
covering substantially the foregoing provisions of
this section.

(Ga. Laws 1973, p. 3042, § 14.)

Sec. 1-153. Same—Trust indenture as secu-
rity.

In the discretion of the authority, any issuance
of such revenue bonds may be secured by a trust
indenture by and between the authority and a
corporate trustee, which may be any trust com-
pany or bank having the powers of a trust com-
pany within or outside of the state. Such trust
indenture may pledge or assign fees, tolls, reve-
nues and earnings to be received by the authority.
Either the resolution providing for the issuance of
revenue bonds or such trust indenture may con-
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tain such provisions for protecting and enforcing
the rights and remedies of the bondholders as
may be reasonable and proper and not in violation
of law, including covenants setting forth the du-
ties of the authority in relation to the acquisition
of property, the construction of the project, the
maintenance, operation, repair and insurance of
the project and the custody, safeguarding and
application of all monies, and may also provide
that any project shall be constructed and paid for
under the supervision and approval of consulting
engineers or architects employed or designated by
the authority, and satisfactory to the original
purchasers of the bonds issued therefor, and may
also require that the security given by contractors
and by any depositary of the proceeds of the bonds
or revenues or other monies be satisfactory to
such purchasers, and may also contain provisions
concerning the conditions, if any, upon which
additional revenue bonds may be issued. It shall
also contain provisions concerning the conditions,
if any, upon which additional revenue bonds may
be issued. It shall be lawful for any bank or trust
company incorporated under the laws of this state
to act as such depositary and to furnish such
indemnifying bonds or pledge such securities as
may be required by the authority. Such indenture
may set forth the rights and remedies of the
bondholders as is customary in trust indentures
securing bonds and debentures of corporations. In
addition to the foregoing, such trust indenture
may contain such other provisions as the author-
ity may deem reasonable and proper for the
security of the bondholders. All expenses incurred
in carrying out such trust indenture may be
treated as a part of the cost of maintenance,
operation and repair of the project affected by
such indenture.

(Ga. Laws 1973, p. 3042, § 15.)

Sec. 1-154. Same—To whom proceeds of bond
sale paid.

The authority shall, in the resolution providing
for the issuance of revenue bonds or in the trust
indenture, provide for the payment of the pro-
ceeds of the sale of the bonds to any officer or
person, who, or any agency, bank or trust com-
pany which shall act as trustee of such funds and
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shall hold and apply the same to the purposes
hereof, subject to such regulations as this act and
such resolution or trust indenture may provide.
(Ga. Laws 1973, p. 3042, § 16.)

Sec. 1-155. Same—Sinking fund.

The revenues, fees, tolls and earnings derived
from any particular project or projects, regardless
of whether or not such fees, earnings and reve-
nues were produced by a particular project for
which bonds have been issued, unless otherwise
pledged and allocated, may be pledged and allo-
cated by the authority to the payment of the
principal and interest on revenue bonds of the
authority as the resolution authorizing the issu-
ance of the bonds or in the trust instrument may
provide, and such funds so pledged, for whatever
source received, which said pledge may include
funds received from one or more or all sources,
shall be set aside at regular intervals as may be
provided in the resolution or trust indenture, into
a sinking fund which said sinking fund shall be
pledged to and charged with the payment of (1)
the interest upon such revenue bonds as such
interest shall fall due, (2) the principal of the
bonds as the same shall fall due, (3) the necessary
charges of paying agents for paying principal and
interest and (4) any premium upon bonds retired
by call or purchase as hereinabove provided. The
use and disposition of such sinking funds shall be
subject to such regulations as may be provided in
the resolution authorizing the issuance of the
revenue bonds or in the trust indenture, but,
except as may otherwise be provided in such
resolution or trust indenture, such sinking fund
shall be a fund for the benefit of all revenue bonds
without distinction or priority of one over another.
Subject to the provisions of the resolution autho-
rizing the issuance of the bonds or in the trust
indenture, surplus monies in the sinking fund
may be applied to the purchase or redemption of
bonds and any such bonds so purchased or re-
deemed shall forthwith be canceled and shall not
again be issued.

(Ga. Laws 1973, p. 3042, § 17.)

Sec. 1-156. Remedies of bondholders.

Any holder of revenue bonds issued under the
provisions of this act or any of the coupons apper-
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taining thereto, and the trustee under the trust
indenture, if any, except to the extent the rights
herein given may be restricted by resolution passed
before the issuance of the bonds or by the trust
indenture, may, either at law or in equity, by suit,
action, mandamus or other proceedings, protect
and enforce any and all rights under the laws of
the State of Georgia, or granted hereunder, or
under such resolution or trust indenture, and
may enforce and compel performance of all duties
required by this act or by such resolution or trust
indenture, to be performed by the authority, or
any officer thereof, including the fixing, charging,
and collecting of revenues, fees, tolls, and other
charges for the use of the facilities and services
furnished.

(Ga. Laws 1973, p. 3042, § 18.)

Sec. 1-157. Refunding bonds.

The authority is hereby authorized to provide
by resolution for the issuance of bonds of the
authority for the purpose of funding or refunding
any revenue bonds issued under the provisions of
this act and then outstanding, together with
accrued interest thereon. The issuance of such
funding or refunding bonds, the maturities and
all other details thereof, the rights of the holders
thereof and the duties of the authority in respect
to the same, shall be governed by the foregoing
provisions of this act insofar as the same may be
applicable.

(Ga. Laws 1973, p. 3042, § 19.)

Sec. 1-158. Tax exemptions.

It is hereby found, determined and declared
that the creation of the authority and the carrying
out of its corporate purpose is in all respects for
the benefit of the people of this state, and that the
authority is an institution of purely public charity
and will be performing an essential governmental
function in the exercise of the power conferred
upon it by this act, and this state covenants with
the holders of the bonds that the authority shall
not be required to pay any taxes or assessments
upon any of the property acquired or leased by it
or under its jurisdiction, control, possession or
supervision or upon its activities in the operation
or maintenance of the projects erected by it or any
fees, tolls or other charges for the use of such
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projects or other income received by the authority,
and that the bonds of the authority, their transfer,
and the income therefrom shall at all times be
exempt from taxation within the state. The ex-
emption from taxation herein provided shall not
extend to tenants nor lessees of the authority. The
authority shall be exempt from sale and use taxes
on sales to the authority when paid for directly by
the authority.

(Ga. Laws 1973, p. 3042, § 20; Ga. Laws 1978, p.
4673)

Sec. 1-159. Venue and jurisdiction.

Any action to protect or enforce any rights
under the provisions of this act or any suit or
action against such authority shall be brought in
the Superior Court of Richmond County, Georgia,
and any action pertaining to validation of any
bonds issued under the provisions of this act shall
likewise be brought in said court which shall have
exclusive, original jurisdiction of such actions.
(Ga. Laws 1973, p. 3042, § 21)

Sec. 1-160. Validation of bonds.

(a) All bonds of the authority shall be con-
firmed and validated in the Richmond County
Superior Court in accordance with the procedure
of the Revenue Bond Law of Georgia, approved
March 31, 1937, as amended, codified in Georgia
Code Annotated, chapter 36-82. The petition of
validation shall be brought against said authority
and, in the event the payments to be made by any
city, town, municipality, county or consolidated
government under a contract or lease entered into
between the authority and such political subdivi-
sion are pledged as security for the payment of
revenue bonds sought to be validated, such polit-
ical subdivision or subdivisions shall also be made
parties defendant, and the defendants shall be
required to show cause, if any exists, why such
contract or lease or contracts or leases and the
terms and conditions thereof should not be adju-
dicated to be in all respects valid and binding
upon such subdivision or subdivisions. It shall be
incumbent upon such subdivision or subdivisions
to defend against adjudication of the validity and
binding effect of such contract or lease or con-
tracts or leases or be forever bound thereby.
Notice of such proceedings shall be included in
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the notice of the validation hearing required to be
issued and published by the clerk of the Superior
Court of Richmond County in which court such
validation proceeding shall be initiated. Any res-
ident of the State of Georgia may intervene in the
validation proceedings at or before the time set
for the validation hearing and may assert any
ground of objection to the validity and binding
effect of such bonds and the security therefor and
of such contract or lease or contracts or leases on
his own behalf and on behalf of all citizens and
residents of the State of Georgia. In the event no
bill of exceptions shall be filed within 20 days
from the date of the judgment of validation, or if
filed and the judgment shall be affirmed by the
proper appellate court of this state, the judgment
of the Richmond County Superior Court so con-
firming and validating the validity and binding
effect of such contract or lease or contracts or
leases and of such bonds and the security therefor
shall be forever conclusive upon the issue of the
validity and binding effect of such contracts, leases
and bonds and the security therefor and upon the
issue of the validity and constitutionality of this
and any other act pertaining to such contracts
and bonds and the security therefor against the
authority issuing the same and against the par-
ties to such contracts and against all residents of
the State of Georgia.

(b) Any action or proceeding to contest the
validity or binding effect of any such revenue
bonds or resolution or trust instrument pertinent
thereto or any contracts made for the purposes of
providing the payment of such bond as aforesaid
must be commenced and filed prior to the conclu-
sion of the validation hearing, notice of which
shall have been given as provided by law. After
the expiration of such period of limitation no right
of action or defense founded upon the invalidity of
such bonds, resolutions, trust instruments, or
contracts shall be asserted nor shall the validity
and binding effect of such bonds, resolutions,
trust instruments, or contracts be opened to ques-
tion or attack in any court upon any ground
whatever, except in an action or proceeding com-
menced and filed prior to the conclusion of such
validation hearing.

(Ga. Laws 1973, p. 3042, § 22; Ga. Laws 1975, p.
4681, § 3)
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Sec. 1-161. Protection of bondholders' inter-
est by insuring status of author-
ity.

While any of the bonds issued by the authority
remain outstanding, the powers, duties or exist-
ence of said authority or of its officers, employees,
or agents, shall not be diminished or impaired in
any manner that will affect adversely the inter-
ests and rights of the holders of such bonds, and
no other entity, department, agency, or authority,
will be created which will compete with the au-
thority to such an extent as to affect adversely the
rights and interests of the holders of such bonds,
nor will the state itself so compete with the
authority. The provisions of this act shall be for
the benefit of the authority and the holders of any
such bonds, and upon the issuance of bonds under
the provisions hereof, shall constitute a contract
with the holders of such bonds.

(Ga. Laws 1973, p. 3042, § 23.)

Sec. 1-162. Rates, charges, etc., for services,
facilities, etc., of authority.

The authority is hereby authorized to prescribe
and fix and collect rates, fees, tolls and charges,
and to revise from time to time and collect such
rates, fees, tolls and charges for the services,
facilities or commodities furnished, including leases,
concessions or subleases of its lands or facilities,
or contracts for the use of its land and facilities,
and to determine the price and terms at and
under which its lands or facilities may be sold,
and, in anticipation of the collection of the reve-
nues and income of such undertakings or projects,
is authorized to issue revenue bonds as herein
provided to finance, in whole or in part the cost of
the acquisition, construction, reconstruction, im-
provement, equipment, betterment or extension
of its lands and facilities and to pledge to the
punctual payment of said bonds and interest
thereon, all or any part of the revenues and
income of such undertakings or projects, includ-
ing the revenues of improvements, betterments or
extensions thereto, thereafter made or the sale of
any of its lands and facilities.

(Ga. Laws 1973, p. 3042, § 25.)
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Sec. 1-163. Authority to prescribe rules and
regulations for operation of
projects.

It shall be the duty of the authority to prescribe
rules and regulations for the operation of the
project or projects constructed under the provi-
sions of this act.

(Ga. Laws 1973, p. 3042, § 26.)

Sec. 1-164. Tort immunity of authority.

The authority shall have the same immunity
and exemption from liability for torts and negli-
gence as Richmond County and the City of Au-
gusta; and the officers, agents and employees of
the authority when in the performance of the
work of the authority shall have the same immu-
nity and exemption from liability for torts and
negligence as the officers, agents and employees
of Richmond County and the City of Augusta
when in the performance of their public duties or
work.

(Ga. Laws 1973, p. 3042, § 27.)

Sec. 1-165. Powers of authority supplemen-
tal to powers conferred by other
laws.

The foregoing sections of this act shall be
deemed to provide an additional and alternative
method for the doing of the things authorized
thereby and shall be regarded as supplemental
and additional to powers conferred by other laws,
and shall not be regarded as in derogation of any
powers not existing.

(Ga. Laws 1973, p. 3042, § 28.)

Sec. 1-166. Act to be liberally construed.

This act, being for the welfare of various polit-
ical subdivisions of the state and its inhabitants,
shall be liberally construed to effect the purposes
thereof.

(Ga. Laws 1973, p. 3042, § 29.)
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DIVISION 3. RICHMOND COUNTY
INDUSTRIAL DEVELOPMENT AUTHORITY

Sec. 1-167. Short title.

This act may be cited as the Richmond County
Industrial Development Act.
(Ga. Laws 1957, p. 3175, § 1.)

Editor’s note—Because this Authority does not exist, the
provisions have been omitted. See Part 2, section 1-4-6 et seq.
for the Development Authority of Richmond County.

Sec. 1-168—1-173. Reserved.

DIVISION 4. AUGUSTA-RICHMOND
COUNTY STADIUM AUTHORITY*

Sec. 1-174—1-181. Reserved.

DIVISION 5. AUGUSTA-RICHMOND
COUNTY TRANSPORTATION AUTHORITY}

Sec. 1-182—1-199. Reserved.

DIVISION 6. RESERVED

Sec. 1-200—1-229. Reserved.

DIVISION 7. RICHMOND COUNTY
HOSPITAL AUTHORITY

Sec. 1-230. Status of existing members.

(a) Except as provided in subsection (b) of this
section, members of the board of the Richmond
County Hospital Authority who were serving on
the board on January 1, 1985, shall serve for the
remainder of the terms to which they were ap-
pointed and until their successors are appointed
and qualified.

*Editor’s note—This Authority was authorized by 1957
Ga. Laws, p. 2727, but does not exist; therefore, the provisions
relating to same have been omitted.]

TEditor’s note—This Authority was authorized by 1970
Ga. Laws, p. 3208, but does not exist; therefor, the provisions
relating to same have been omitted.
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(b) The two members of the board whose terms
expired December 31, 1984, shall serve until their
successors are appointed and qualified under this
act [division].

(Ga. Laws 1985, p. 3892, § 1)

Sec. 1-231. Appointment of successor—Term
expiring December 31, 1984.

The successor to one of the two members of the
board whose term expired December 31, 1984,
shall be appointed by the governing authority of
Richmond County. The one member appointed
under this section and successors to such member
shall be a member of the governing authority of
Richmond County.

(Ga. Laws 1985 p. 3892, § 2)

Sec. 1-232. Same—Terms expiring 1984

through 1987.

The successor to one of the two members of the
board whose term expired December 31, 1984,
successors to the two members of the board whose
terms expire December 31, 1985, successors to the
two members of the board whose terms expire
December 31, 1986, and successors to the three
members of the board whose terms expire Decem-
ber 31, 1987, shall be appointed by the governing
authority of Richmond County from lists of the
names of eligible persons submitted by the board
of the Richmond County Hospital Authority. For
each position on the board to be filled, a list of the
names of three persons shall be submitted to the
governing authority of Richmond County. The
governing authority shall select one of the three
persons named to succeed the member whose
term has expired.

(Ga. Laws 1985, p. 3892, § 3)

Sec. 1-233. Same—Terms of office.

Members of the board appointed under sections
2 and 3 of this act [sections 1-231 and 1-232] and
successors of such members shall serve for terms
of office of four years and until their successors
are appointed and qualified as provided and using
the procedures in section 2 or section 3 of this act
[sections 1-231 and 1-232] as the case may be.
(Ga. Laws 1985, p. 3892, § 4)
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Sec. 1-234. Filling of vacancies.

If a vacancy occurs for any reason, a qualified
person shall be appointed to serve for the remain-
der of the unexpired term and until his successor
is appointed and qualified using the procedures
set forth in section 2 or section 3 of this act
[sections 1-231 and 1-232] as the case may be.
(Ga. Laws 1985, p. 3892, § 5)

DIVISION 8. RESERVED

DIVISION 9. AUGUSTA CANAL AUTHORITY

Sec. 1-235. Purpose.

Creating the Augusta Canal Authority; to pro-
vide for definitions; to provide for the purposes of
the authority; to provide for membership of the
authority; to provide for the appointment, terms,
and eligibility for reappointment of the members
of the authority; to provide for a quorum; to
provide for officers; to provide for filling vacan-
cies; to provide for the removal of members; to
describe conflicts of interest and penalties for
violations; to provide for powers of the authority;
to provide for the issuance of revenue bonds
generally; to provide for the applicability of the
Revenue Bond Law; to provide for the authorized
contents of agreements of the authority generally;
to provide for the use of proceeds, subsequent
issues, and bond anticipation notes; to provide
that obligations of the authority shall not be
obligations of the state or political subdivisions
thereof; to provide for the constitutional authority
for enactment of this Act and tax exemption; to
provide for the applicability of the Georgia Secu-
rities Act of 1973; to provide for the effect of this
Act under a successor government; to provide for
the construction of this Act; to declare powers
supplementary; to provide for severability; to re-
peal conflicting laws; and for other purposes.
(Ga. Laws 1989, p. 4750, Act No. 289)

Sec. 1-236. Creation of authority.

There is created the Augusta Canal Authority,
which shall be an instrumentality and political
subdivision of the State of Georgia and a public
corporation. The authority may contract and be
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contracted with, sue and be sued, plead and be
impleaded, and complain and defend in all courts
of law and equity.

(Ga. Laws 1989, p. 4750, § 1)

Sec. 1-237. Definitions.

As used in this Act, the following terms shall
have the following meanings ascribed to them
below:

(a) Authority. The Augusta Canal Authority
created by this Act.

(b) Cost of the project or cost of any project
means and includes:

(1) All costs of acquisition, by purchase
or otherwise, construction, assem-
bly, installation, modification, reno-
vation, or rehabilitation incurred with
any project or any part of any project;

(2) All costs of real property, fixtures, or
personal property used in or in con-
nection with or necessary for any
project or for any facilities related
thereto, including, but not limited
to, the cost of all land, estates for
years, easements, rights, improve-
ments, water rights, connections for
utility services, fees, franchises, per-
mits, approvals, licenses, and certif-
icates; the cost of securing any such
franchises, permits, approvals, li-
censes, or certificates; and the cost of
preparation of any application there-
for and the cost of all fixtures, ma-
chinery, equipment, furniture, and
other property used in or in connec-
tion with or necessary for any project;

(3) All financing charges and loan fees
and all interest on revenue bonds,
notes, or other obligations of the
authority which accrue or are paid
prior to and during the period of
construction of a project and during
such additional period as the author-
ity may reasonably determine to be
necessary to place such project in
operation;
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All costs of engineering, surveying,
and architectural and legal services
and all expenses incurred by engi-
neers, surveyors, architects, and at-
torneys in connection with any
project;

All expenses for inspection of any
project;

All fees of fiscal agents, paying agents,
and trustees for bondholders under
any trust agreement, indenture of
trust, or similar instrument or agree-
ment; all expenses incurred by any
such fiscal agents, paying agents,
and trustees; and all other costs and
expenses incurred relative to the is-
suance of any revenue bonds, notes,
or other obligations for any project;

All fees of any type charged by the
authority in connection with any
project;

All expenses of or incidental to de-
termining the feasibility or practica-
bility of any project;

All costs of plans and specifications
for any project;

All costs of title insurance and exam-
inations of title with respect to any
project;

Repayment of any loans made for
the advance payment of any part of
any of the foregoing costs, including
interest thereon and any other ex-
penses of such loans;

Administrative expenses of the au-
thority and such other expenses as
may be necessary or incidental to
any project or the financing thereof
or the placing of any project in oper-
ation; and

The establishment of a fund or funds
for the creation of a debt service
reserve, a renewal and replacement
reserve, or such other funds or re-
serves as the authority may approve
with respect to the financing and
operation of any project and as may
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be authorized by any bond resolu-
tion, trust agreement, indenture of
trust, or similar instrument or agree-
ment pursuant to the provisions of
which the issuance of any revenue
bonds, notes, or other obligations of
the authority may be authorized.

Any cost, obligation, or expense in-
curred for any of the foregoing pur-
poses shall be part of the cost of the
project and may be paid or reim-
bursed as such out of proceeds of
revenue bonds, notes, or other obli-
gations issued by the authority.

Governing body. The elected or duly ap-
pointed officials constituting the govern-
ing body of the City of Augusta or any
successor government to the City of Au-
gusta.

Member. A member of the authority estab-
lished by this Act.

Project. Any undertaking of the authority
in connection with the revitalization and
development of the City of Augusta within
a project area, and shall be declared to
include the creation of parks and recre-
ation areas; buildings to be constructed
and used for the housing of exhibits, ex-
hibition purposes, amusement or educa-
tional purposes, or any combination of the
above; public parking areas and public
parking buildings; causeways, tunnels, via-
ducts, bridges, and other crossings; thor-
oughfares, parkways, and any avenue of
traffic; and all other buildings, structures,
or facilities useful and desirable in con-
nection therewith, extension and improve-
ments of such facilities, and the acquisi-
tion of the necessary property therefor,
both real and personal, in order to accom-
plish the essential public purpose for which
the authority is created.

Project area means the right-of-way of the
Augusta Canal and any contiguous tract
of land, a portion of which fronts on either
side of the Augusta Canal, or any struc-
ture linking a tract of land on one side of
the Augusta Canal to a tract of land on
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the opposite side of the Augusta Canal. A
contiguous tract of land is deemed to
mean any parcel or parcels of land which
are contiguous except for the interposi-
tion of a road, street, stream, or similar
property Otherwise, parcels are contigu-
ous if their boundaries meet at one or
more points.

(g) Revenue bonds or bonds. Any bonds of the
authority which are authorized to be is-
sued under the Constitution and laws of
the State of Georgia, including refunding
bonds but not including notes or other
obligations of the authority.

(Ga. Laws 1989, p. 4750, § 2; Ga. Laws 2004, p.
3596, § 1)

Sec. 1-238. Purposes of the authority.

(a) It is determined, declared, and established
that the purpose of the authority is to promote the
revitalization and development of the City of
Augusta through the creation in the project areas
of parks, recreation areas, and all other facilities
useful or desirable in connection therewith. The
creation of such areas is intended to develop and
promote for the public good and general welfare
trade, tourism, commerce, industry, and employ-
ment opportunities and to promote the general
welfare of this state by creating a climate favor-
able to the location of new industry, trade, and
commerce and the development of existing indus-
try, trade, commerce, and tourism opportunities
within the City of Augusta.

(b) It is determined, declared, and established
that the creation of the authority and the imple-
mentation of the corporate purposes set forth in
this Act is in all respects for the benefit of the
people of this state generally and for the people
residing in the City of Augusta and surrounding
areas of the State of Georgia specifically; and it is
further declared that the revitalization and devel-
opment of the project areas are proper public
purposes and this Act is adopted for the purposes
of promoting and expanding for the public good
and welfare the public facilities of said areas,
including the construction of streets, roadways,
and parks and for the purposes of acquiring,
constructing, adding to, extending, improving,
equipping, maintaining any and all facilities use-
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ful or desirable in connection therewith, acquiring
the necessary property therefor, both real and
personal, with the right to contract for the use of
or to lease or sell any or all of such facilities,
including real property, and to do any and all
things deemed by the authority necessary, conve-
nient, or desirable for and incident to the efficient
and proper development, revitalization, modern-
ization, and operation thereof.

(c) It is further found, determined, and de-
clared that all property of said authority is de-
clared and shall in all respects be considered to be
public property and title to such property shall be
held by the authority only for the benefit of the
public, and the use of such property pursuant to
the terms of this Act shall be and is declared to be
for public and governmental purposes, that is, for
the promotion of the general public welfare in
matters of cultural development, education, plea-
sure, convenience, and recreation of the public at
large, in an effort to better the general condition
of society or that considerable part of society
residing in the City of Augusta and surrounding
areas of the State of Georgia, which promotion is
declared to be a public beneficence for the good of
humanity and for the general improvement and
happiness of society, and all the property, income,
obligations, and interest on the obligations of the
authority and the transfer thereof shall be and
are declared to be nontaxable for any and all
purposes.

(Ga. Laws 1989, p. 4750, § 3)

Sec. 1-239. Authority; membership.

The authority shall be composed of 12 mem-
bers who shall be residents and qualified voters of
Augusta, Georgia. Except as hereinafter pro-
vided, ten members of the authority shall be
appointed by the Augusta-Richmond County Com-
mission, which shall designate each member to be
a representative from one of the ten election
districts used in electing the commissioners for
the Augusta-Richmond County Commission. Three
current members of the authority shall continue
to serve as members for terms expiring March 31,
2000, and shall be deemed to be representatives
for the Augusta-Richmond County Commission
Districts as follows: District 2—Robert S.
Woodhurst III, District 6—dJeanic C. Allen, and
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District 10—D. Hugh Connolly. Two current mem-
bers of the authority shall continue to serve as
members for terms expiring March 31, 2002, and
shall be deemed to be representatives for the
Augusta-Richmond County Commission Districts
as follows: District 3—Thomas H. Robertson and
District 9—Richard S. Fox. New authority mem-
bers shall be appointed as above set forth to be
representatives for Districts 4 and 8 for terms
expiring March 31, 2000, and to be representa-
tives for Districts 1, 5, and 7, respectively for
terms expiring March 31, 2002. In addition, two
members shall be recommended by the Augusta-
Richmond County delegation in the General As-
sembly of Georgia and appointed by the Augusta-
Richmond County Commission, which shall
designate one such member's term to expire March
31, 2000, and the other such member's term to
expire March 31, 2002. Following expiration of
the initial terms as set forth above, members of
the authority shall serve four-year terms expiring
on March 31 of the year of expiration. If at the end
of any term of office of any member, a successor to
such member has not been appointed, the mem-
ber whose term of office has expired shall con-
tinue to hold office until a successor is appointed
and assumes office. A majority of the members of
the authority shall constitute a quorum. Any
members of the authority otherwise qualified
shall be eligible for reappointment. No member
shall be a member of the Augusta-Richmond
County Commission, but there shall be no other
disqualification to hold public office by reason of
membership in the authority.

(Ga. Laws 1989, p. 4750, § 4; Ga. Laws 1999, p.
3890, 3891)

Sec. 1-240. Officers.

The members shall elect one of their number as
chairman and another as vice chairman and shall
also elect a secretary and a treasurer or a secretary-
treasurer, either of whom may but need not be a
member. The members shall receive no compen-
sation for their services but shall be reimbursed
for actual expenses incurred in the performance
of their duties. The authority shall have perpet-
ual existence.

(Ga. Laws 1989, p. 4750, § 5)
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Sec. 1-241. Vacancies in authority.

Should an appointed member vacate his or her
office by resignation, death, change of residence,
or removal as provided in Section 7 of this Act or
for any other reason, the Augusta-Richmond County
Commission or the Augusta-Richmond County
Commission upon the recommendation of the
Richmond County delegation in the General As-
sembly of Georgia shall, as soon as practicable,
appoint another qualified person to serve as a
member of the authority for the unexpired term.
(Ga. Laws 1989, p. 4750, § 6; Ga. Laws 1999, p.
3891, 3892, § 2)

Sec. 1-242. Removal of members.

Any member may be removed from office for
good cause affecting his ability to perform his
duties as a member, for misfeasance, malfea-
sance, or nonfeasance in office, or for violating the
conflicts of interest provisions of this Act, by vote
of three of the other members, but only after a
public hearing at which such member is given the
right to present evidence in his own behalf and
only upon a finding by three of the other members
that good cause for removal affecting the member's
ability to perform his duties as a member exists,
that he was guilty of misfeasance, malfeasance, or
nonfeasance in office, or that he violated the
conflicts of interest provisions of this Act.

(Ga. Laws 1989, p. 4750, § 7)

Sec. 1-243. Conflicts of interest.

No member of the authority or officer or em-
ployee thereof shall have a financial interest,
direct or indirect, in any contract with the author-
ity, or be financially interested, directly or indi-
rectly, in the sale to the authority of any lands,
material, supplies, or services, except on behalf of
the authority as a member, officer, or employee
thereof. Any violation of this provision by a mem-
ber of the authority shall be grounds for removal
pursuant to Section 7 of this Act [Sec. 1-242]. Any
violation of this provision by any officer or em-
ployee of the authority who is not also a member
of the authority shall be grounds for removal by
vote of three members of the authority.

(Ga. Laws 1989, p. 4750, § 8)
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Sec. 1-244. Powers of the authority.

(a) The authority shall have all of the powers
necessary or convenient to carry out and effectu-
ate the purposes and provisions of this Act includ-
ing, without limiting the generality of the forego-
ing, the power:

(1) To bring and defend actions;
(2) To adopt and amend a corporate seal;

(3) To make and execute contracts, agree-
ments, and other instruments necessary
or convenient to exercise the powers of the
authority or to further the public purpose
for which the authority is created, includ-
ing, but not limited to, contracts for con-
struction of projects, leases of projects,
contracts for sale of projects, agreements
for loans to finance projects, and contracts
with respect to the use of projects;

(4) To acquire by purchase, lease, or other-
wise and to hold, lease, and dispose of real
and personal property of every kind and
character, or any interest therein, in fur-
therance of the public purpose of the au-
thority;

(5) To finance, by loan, grant, lease, or other-
wise, and to construct, erect, assemble,
purchase, acquire, own, repair, remodel,
renovate, rehabilitate, modify, maintain,
extend, improve, install, sell, equip, ex-
pand, add to, operate, or manage projects
and to pay the cost of any project from the
proceeds of revenue bonds, notes, or other
obligations of the authority or any other
funds of the authority or from any contri-
butions or loans by persons, corporations,
partnerships, whether limited or general,
or other entities, all of which the author-
ity is authorized to receive, accept, and
use;

(6) To borrow money to further or carry out
its public purpose and to execute revenue
bonds, notes, other obligations, leases,
trust indentures, trust agreements, agree-
ments for the sale of its revenue bonds,
notes, or other obligations, loan agree-
ments, mortgages, deeds to secure debt,
trust deeds, security agreements, assign-
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ments, and such other agreements or in-
struments as may be necessary or desir-
able, in the judgment of the authority, to
evidence and to provide security for such
borrowing;

To issue revenue bonds, notes, or other
obligations of the authority and use the
proceeds thereof for the purpose of pay-
ing, or loaning the proceeds thereof to pay,
all or any part of the cost of any project
and otherwise to further or carry out the
public purpose of the authority and to pay
all costs of the authority incidental to, or
necessary and appropriate to, furthering
or carrying out such purpose;

To make application directly or indirectly
to any federal, state, county, or municipal
government or agency or to any other
source, whether public or private, for loans,
grants, guarantees, or other financial as-
sistance in furtherance of the authority's
public purpose and to accept and use the
same upon such terms and conditions as
are prescribed by such federal, state,
county, or municipal government or agency
or other source;

To enter into agreements with the federal
government or any agency thereof to use
the facilities or services of the federal
government or any agency thereof in or-
der to further or carry out the public
purposes of the authority;

To contract for any period, not exceeding
50 years, with the State of Georgia, state
institutions, or any municipal corporation
or county of this state for the use by the
authority of any facilities or services of
the state or any such state institution,
municipal corporation, or county, or for
the use by any state institution or any
municipal corporation or county of any
facilities or services of the authority, pro-
vided that such contracts shall deal with
such activities and transactions as the
authority and any such political subdivi-
sion with which the authority contracts
are authorized by law to undertake;
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To extend credit or make loans to any
person, corporation, partnership, whether
limited or general, or other entity for the
costs of any project or any part of the costs
of any project, which credit or loans may
be evidenced or secured by loan agree-
ments, notes, mortgages, deeds to secure
debt, trust deeds, security agreements,
assignments, or such other instruments,
or by rentals, revenues, fees, or such terms
and conditions as the authority charges,
upon shall determine to be reasonable in
connection with such extension of credit
or loans, including provision for the estab-
lishment and maintenance of reserve funds;
and, in the exercise of powers granted by
this Act in connection with any project,
the authority shall have the right and
power to require the inclusion in any such
loan agreement, note, mortgage, deed to
secure debt, trust deed, security agree-
ment, assignment, or other instrument
such provisions or requirements for guar-
anty of any obligations, insurance, con-
struction, use, operation, maintenance,
and financing of a project, and such other
terms and conditions, as the authority
may deem necessary or desirable;

As security for repayment of any revenue
bonds, notes, or other obligations of the
authority, to pledge, mortgage, convey,
assign, hypothecate, or otherwise encum-
ber any property of the authority, includ-
ing, but not limited to, real property, fix-
tures, personal property, and revenues or
other funds, and to execute any lease,
trust indenture, trust agreement, agree-
ment for the sale of the authority's reve-
nue bonds, notes, or other obligations,
loan agreement, mortgage, deed to secure
debt, trust deed, security agreement, as-
signment, or other agreement or instru-
ment as may be necessary or desirable, in
the judgment of the authority, to secure
any such revenue bonds, notes, or other
obligations, which instruments or agree-
ments may provide for foreclosure or forced
sale of any property of the authority upon
default in any obligation of the authority,
either in payment of principal, premium,
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if any, or interest or in the performance of
any term or condition contained in such
agreement or instrument. The State of
Georgia, on behalf of itself and each county,
municipal corporation, political subdivi-
sion, or taxing district therein, waives
any right it or such county, municipal
corporation, political subdivision, or tax-
ing district may have to prevent the forced
sale or foreclosure of any property of the
authority upon such default and agrees
that any agreement or instrument encum-
bering such property may be foreclosed in
accordance with the laws of this state and
the terms thereof;

To receive and use the proceeds of any tax
levied by a municipal corporation to pay
the costs of any project or for any other
purpose for which the authority may use
its own funds pursuant to this Act;

To receive and administer gifts, grants,
and devises of money and property of any
kind and to administer trusts;

To use any real property, personal prop-
erty, or fixtures or any interest therein or
to rent or lease such property to or from
others or make contracts with respect to
the use thereof, or to sell, lease, exchange,
transfer, assign, pledge, or otherwise dis-
pose of or grant options for any such
property in any manner as it deems to the
best advantage of the authority and the
public purpose thereof;

To acquire, accept, or retain equitable
interests, security interests, or other in-
terests in any real property, personal prop-
erty, or fixtures by loan agreement, note,
mortgage, deed to secure debt, trust deed,
security agreement, assignment, pledge,
conveyance, contract, lien, loan agree-
ment, or other consensual transfer in or-
der to secure the repayment of any mon-
eys loaned or credit extended by the
authority;

To appoint, select, and employ engineers,
consultants, surveyors, architects, urban
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or city planners, fiscal agents, attorneys,
and others and to fix their compensation
and pay their expenses;

(18) To encourage, advertise, and promote the
improvement and revitalization of the
project areas and to make, contract for, or
otherwise cause to be made long-range
plans or proposals for the project areas in
cooperation with the City of Augusta;

(19) To adopt bylaws governing the conduct of
business by the authority, the election
and duties of officers of the authority, and
other matters which the authority deter-
mines to deal with in its bylaws; and

(20) To do all things necessary or convenient to
carry out the powers conferred by this
Act.

(b) The powers enumerated in each paragraph
of subsection (a) of this section are cumulative of
and in addition to those powers enumerated in
other paragraphs of subsection (a) of this section
and elsewhere in this Act, and no such power
limits or restricts any other power of the author-
ity.

(Ga. Laws 1989, p. 4750, § 9)

Sec. 1-245. Revenue bonds—Generally.

(a) The authority, or any authority or body
which has or which may in the future succeed to
the powers, duties, and liabilities vested in the
authority created by this Act, shall have the
power and is authorized to provide by resolution
for the issuance of revenue bonds for the purpose
of paying all or any part of the cost as defined in
this Act of any one or more projects.

(b) Revenue bonds, notes, or other obligations
issued by the authority shall be paid solely from
the property, including, but not limited to, real
property, fixtures, personal property, revenues, or
other funds, that is pledged, mortgaged, con-
veyed, assigned, hypothecated, or otherwise en-
cumbered to secure or to pay such bonds, notes, or
other obligations.
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(c) All revenue bonds, notes, and other obliga-
tions shall be authorized by resolution of the
authority and adopted by a majority vote of the
members of the authority at a regular or special
meeting.

(d) Revenue bonds, notes, or other obligations
shall bear such date or dates, shall mature at
such time or times not more than 40 years from
their respective dates, shall bear interest at such
rate or rates which may be fixed or may fluctuate
or otherwise change from time to time, shall be
subject to redemption on such terms, and shall
contain such other terms, provisions, covenants,
assignments, and conditions as the resolution
authorizing the issuance of such bonds, notes, or
other obligations may permit or provide. The
terms, provisions, covenants, assignments, and
conditions contained in or provided or permitted
by any resolution of the authority authorizing the
issuance of such revenue bonds, notes, or other
obligations shall bind the members of the author-
ity then in office and their successors.

(e) The authority shall have power from time
to time and whenever it deems it expedient to
refund any bonds by the issuance of new bonds,
whether or not the bonds to be refunded have
matured, and may issue bonds partly to refund
bonds then outstanding and partly for any other
purpose permitted under this Act. The refunding
bonds may be exchanged for the bonds to be
refunded, with such cash adjustments as may be
agreed upon, or may be sold and the proceeds
applied to the purchase or redemption of the
bonds to be refunded.

(f) There shall be no limitation upon the amount
of revenue bonds, notes, or other obligations which
the authority may issue. Any limitations with
respect to interest rates or any maximum interest
rate or rates found in Article 3 of Chapter 82 of
Title 36 of the O.C.G.A., the Revenue Bond Law,
the usury laws of this state, or any other laws of
this state shall not apply to revenue bonds, notes,
or other obligations of the authority.

(Ga. Laws 1989, p. 4750, § 10)
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Sec. 1-246. Applicability of revenue bond
law; form; provisions for ex-
change and transfer; certificate
of validation; specification of in-
terest rates in notice to district
attorney or attorney general; cost
of the project or cost of any
project defined.

(a) All bonds issued by the authority under
this Act shall be issued and validated under and
in accordance with Article 3 of Chapter 82 of Title
36 of the O.C.G.A., the Revenue Bond Law, except
as provided in this Act, provided that notes and
other obligations of the authority may, but shall
not be required to, be so validated.

(b) Bonds issued by the authority may be in
such form, either coupon or fully registered, or
both coupon and fully registered, and may be
subject to such exchangeability and transferabil-
ity provisions as the bond resolution authorizing
the issuance of such bonds or any indenture or
trust agreement may provide.

(¢c) Bonds shall bear a certificate of validation.
The signature of the clerk of the Superior Court of
Richmond County may be made on the certificate
of validation of such bonds by facsimile or by
manual execution, stating the date on which such
bonds were validated, and such entry shall be
original evidence of the fact of judgment and shall
be received as original evidence in any court in
this state.

(d) In lieu of specifying the rate or rates of
interest which bonds to be issued by an authority
are to bear, the notice to the district attorney or
the Attorney General, the notice to the public of
the time, place, and date of the validation hear-
ing, and the petition and complaint for validation
may state that the bonds when issued will bear
interest at a rate not exceeding a maximum per
annum rate of interest, which may be fixed or
may fluctuate or otherwise change from time to
time, specified in such notices and petition and
complaint or may state that, in the event the
bonds are to bear different rates of interest for
different maturity dates, none of such rates will
exceed the maximum rate, which may be fixed or
may fluctuate or otherwise change from time to
time, so specified; provided, however, that noth-
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ing in this Act shall be construed as prohibiting or
restricting the right of the authority to sell such
bonds at a discount, even if in doing so the
effective interest cost resulting therefrom would
exceed the maximum per annum interest rate
specified in such notices and in the petition and
complaint.

(e) The terms cost of the project and cost of any
project shall have the meaning prescribed in this
Act whenever those terms are referred to in bond
resolutions of the authority, in bonds, notes, or
other obligations of the authority, or in notices or
proceedings to validate such bonds, notes, or
other obligations of the authority.

(Ga. Laws 1989, p. 4750, § 11)

Sec. 1-247. Authorized contents of agree-
ments and instruments of author-
ity—Generally; use of proceeds;
subsequent issues; bond antici-
pation notes.

(a) Subject to the limitations and procedures
provided by this section and by Section 11 of this
Act [section 1-246], the agreements or instru-
ments executed by the authority may contain
such provisions not inconsistent with law as shall
be determined by the authority.

(b) The proceeds derived from the sale of all
bonds, notes, and other obligations issued by the
authority shall be held and used for the ultimate
purpose of paying, directly or indirectly as per-
mitted in this Act, all or part of the cost of any
project or for the purpose of refunding any bonds,
notes, or other obligations issued in accordance
with this Act.

(c) Issuance by the authority of one or more
series of bonds, notes, or other obligations for one
or more purposes shall not preclude it from issu-
ing other bonds, notes, or other obligations in
connection with the same project or with any
other projects; provided, however, that the pro-
ceeding wherein any subsequent bonds, notes, or
other obligations are issued shall recognize and
protect any prior loan agreement, mortgage, deed
to secure debt, trust deed, security agreement, or
other agreement or instrument made for any
prior issue of bonds, notes, or other obligations,
unless in the resolution authorizing such prior
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issue the right is expressly reserved to the author-
ity to issue subsequent bonds, notes, or other
obligations on a parity with such prior issue.

(d) The authority shall have the power and is
authorized, whenever bonds of the authority shall
have been validated as provided in this Act, to
issue from time to time its notes in anticipation of
such bonds as validated and to renew from time to
time any such notes by the issuance of new notes,
whether or not the notes to be renewed have
matured. The authority may issue such bond
anticipation notes only to provide funds which
would otherwise be provided by the issuance of
the bonds as validated. Such notes may be autho-
rized, sold, executed, and delivered in the same
manner as bonds. As with its bonds, the authority
may sell such notes at public sale or at private
sale. Any resolution or resolutions authorizing
notices of the authority or any issue thereof may
contain any provisions which the authority is
authorized to include in any resolution or resolu-
tions authorizing bonds of the authority to any
issue thereof; and the authority may include in
any notes any terms, covenants, or conditions
which the authority is authorized to include in
any bonds. Validation of such bonds shall be a
condition precedent to the issuance of such bonds,
but it shall not be required that such notes be
judicially validated. Bond anticipation notes shall
not be issued in an amount exceeding the par
value of the bonds in anticipation of which they
are to be issued.

(Ga. Laws 1989, p. 4750, § 12)

Sec. 1-248. Obligations of authority not pub-
lic debt of state or political sub-
division thereof.

No bonds, notes, or other obligations of and no
indebtedness incurred by the authority shall con-
stitute an indebtedness or obligation of the State
of Georgia or any county, municipal corporation,
or political subdivision thereof, nor shall any act
of the authority in any manner, nor any contract
entered into by the authority with any county,
municipal corporation, or political subdivision
thereof, constitute or result in the creation of an
indebtedness of this state or any county, munici-
pal corporation, or political subdivision thereof.
Any county, municipal corporation, or political
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subdivision of this state may obligate itself to pay
the payments required under such contracts from
moneys received from taxes and from any other
source without creating a debt within the mean-
ing of Article IX, Section V, Paragraph I of the
Constitution of the State of Georgia. No holder or
holders of any such bonds, notes, or other obliga-
tions shall ever have the right to compel any
exercise of the taxing power of the state or any
county, municipal corporation, or political subdi-
vision thereof, nor to enforce the payment thereof
against the state or any such county, municipal
corporation, or political subdivision.

(Ga. Laws 1989, p. 4750, § 13)

Sec. 1-249. Constitutional authority for en-
actment of act; tax exemption.

This Act is enacted pursuant to authority granted
the General Assembly by the Constitution of the
State of Georgia. The authority is created for
nonprofit and public purposes, and it is found,
determined, and declared that the creation of the
authority and the carrying out of its corporate
purposes is in all respects for the benefit of the
people of this state and that the authority is an
institution of purely public charity and will be
performing an essential governmental function in
the exercise of the power conferred upon it by this
Act; and for such reasons the state covenants
from time to time with the holders of the bonds,
notes, and other obligations issued under this Act,
that the authority shall be required to pay any
taxes or assessments imposed by this state or any
counties, municipal corporations, political subdi-
visions, or taxing districts thereof upon any prop-
erty acquired by the authority or under its juris-
diction, control, possession, or supervision or leased
by it to others or upon its activities in the opera-
tion or maintenance of any such property or on
any income derived by the authority in the form of
fees, recording fees, rentals, charges, purchase
price, installments, or otherwise; and that the
bonds, notes, and other obligations of the author-
ity, their transfer, and the income therefrom shall
at all times be exempt from taxation within this
state. The tax exemption provided for in this Act
shall not include any exemption from sales and
use taxes on property purchased by the authority
or for use by the authority.

(Ga. Laws 1989, p. 4750, § 14)
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Sec. 1-250. Applicability of the Georgia Se-
curities Act of 1973.

The offer, sale, or issuance of bonds, notes, or
other obligations by the authority shall not be
subject to regulation under Chapter 5 of Title 10
of the O.C.G.A., the Georgia Securities Act of
1973. No notice, proceeding, or publication except
those required by this Act shall be necessary to
the performance of any act authorized by this Act,
nor shall any such act be subject to referendum.
(Ga. Laws 1989, p. 4750, § 15)

Sec. 1-251. Effect of act under successor gov-
ernment.

Any reference in this Act to the City of Augusta
shall be deemed to include the City of Augusta in
its present governmental form or any governmen-
tal entity which may succeed to the powers,
duties, and liabilities vested in the current gov-
ernment. All provisions of this Act shall be effec-
tive under any such successor government, which
would include, but is not limited to, a successor
consolidated government of the City of Augusta
and Richmond County.

(Ga. Laws 1989, p. 4750, § 16)

Sec. 1-252. Construction.

This Act and all provisions, rights, and powers
granted to the authority, being for the welfare of
the state and its inhabitants, shall be liberally
construed for the accomplishment of its purposes.
(Ga. Laws 1989, p. 4750, § 17)

Sec. 1-253. Powers declared supplementary.

The provisions of this Act shall be regarded as
supplementary and additional to powers con-
ferred by other laws and shall not be regarded as
being in derogation of any powers now existing.
(Ga. Laws 1989, p. 4750, § 18)

Sec. 1-254. Severability.

In the event any section, subsection, sentence,
clause, or phrase of this Act shall be declared or
adjudged invalid or unconstitutional, such adju-
dication shall in no manner affect the other sec-
tions, subsections, sentences, clauses, or phrases
of this Act, which shall remain of full force and

§ 1-258

effect as if the section, subsection, sentence, clause,
or phrase so declared or adjudged invalid or
unconstitutional were not originally a part hereof.
The General Assembly declares that it would
have passed the remaining parts of this Act if it
had known that such part or parts hereof would
be declared or adjudged invalid or unconstitu-
tional.

(Ga. Laws 1989, p. 4750, § 19)

Sec. 1-255. Repealer.

All laws and parts of laws in conflict with this
Act are repealed.
(Ga. Laws 1989, p. 4750, § 20)

DIVISION 10. AUGUSTA PORTS AUTHORITY

Sec. 1-256. In general; purpose.

An Act creating the Augusta Ports Authority;
conferring and granting powers and imposing
duties; authorizing the execution of leases and
agreements and the hypothecation and mortgag-
ing of its properties; authorizing the Authority to
sue and in certain instances to be sued; authoriz-
ing the issuance of revenue anticipation bonds
and certificates upon certain conditions; making
the bonds and certificates of the authority legal
investments; fixing the lien status of special funds
of the Authority; declaring the Authority to be a
department and instrumentality of the State;
exempting the property, income and bonds thereof
from taxation; providing for the separate enact-
ment of each provision of this Act and repealing
all laws or parts of laws in conflict with the
provisions of this Act; and for other purposes.
(Ga. Laws 1959, p. 2761, Act No. 261)

Sec. 1-257. Augusta port authority.

There is hereby created a body corporate and
politic in Richmond County to be known as the
Augusta Port Authority.

(Ga. Laws 1959, p. 2761, § 1)

Sec. 1-258. Definitions.

As used in this Act, the following words and
terms shall have the following meaning:

(a) Authority. The Augusta Port Authority
created by Section 1 of this Act [section
1-257].
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(b)

(c)
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The word project shall be deemed to mean
and include commercial and/or recre-
ational development and activities, as well
as special educational and/or entertain-
ment events on the Savannah River or its
shores. It shall also be deemed to mean
and include the acquisition of lands, prop-
erties and improvements by purchase, lease
or otherwise for industrial or manufactur-
ing use, expansion and development,
wharves, docks, terminals, ships, ferries,
piers, quays, elevators, compresses, refrig-
eration storage plants, warehouses, build-
ings and facilities to be used in the man-
ufacturing, processing, assembling, storing
or handling of any agricultural or manu-
factured produce or produce of mining or
industry, if the use and operation thereof
will in the judgment of the Authority
result in the increased use of the port
facilities of the Port of Augusta. Any project
may include other structures and any and
all facilities needful for the convenient
use of the same in the aid of commerce,
including the dredging of approaches
thereto, and the construction of belt line
railroads, railroad sidings, roads, high-
ways, bridges and causeways necessary
or useful in connection therewith, and
shipping facilities and transportation fa-
cilities incident thereto and useful or con-
venient for the use thereof, including ter-
minal railroads, and also airports, seaplane
bases, air transportation terminals, and
truck terminals. There may be included
as a part of any project any public utility
facilities necessary or desirable to supply
public utility services to other parts of
such project or to the users of any of the
facilities of the Authority which public
utility facilities may include, but without
limitation, facilities for the supplying of
electricity, gas and water and for the
collection and disposal of storm and san-
itary sewage. There may be included as
part of any project all appurtenances,
equipment and machinery of every kind
and nature necessary or desirable for the
full utilization of the project.

The term cost of the project shall embrace
the cost of construction and the cost of all
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lands, properties, rights, easements and
franchises acquired, the cost of all machin-
ery and equipment, financing charges,
interest prior to and during construction
and for one year after completion of con-
struction, cost of engineering, architec-
tural, fiscal agents and legal expenses,
and of plans and specifications, and other
expenses necessary or incident to deter-
mining the feasibility or practicability of
the project, administrative expenses, and
such other expenses as may be necessary
or incident to the financing herein autho-
rized, the construction of any project, the
placing of the same in operation, and the
condemnation of property necessary for
such construction and operation.

Any project shall be deemed self-liquidat-
ing if, in the judgment of the Authority,
the revenues and earnings thereof will be
sufficient to pay the cost of constructing,
maintaining, repairing and operating the
project and to pay the principal and inter-
est of revenue bonds which may be issued
for the cost of such project. Any buildings
or facilities acquired by the Authority
hereunder which are to be utilized in the
manufacturing, processing, assembling,
storing or handling of any agricultural or
manufactured produce or produce of mine
or industry, which may be acquired by the
Authority for operation by a corporation,
entity or persons other than the Author-
ity, as distinguished from facilities ac-
quired by the Authority for operation by it
as a part and allied facilities for the direct
use of the public, shall be acquired and
financed hereunder only if prior to the
issuance of bonds therefor the Authority
shall have entered into a lease or leases
thereof or an agreement or agreements
for the sale thereof pursuant to the terms
of which the lessees or purchasers shall
pay to the Authority such rentals or in-
stallment purchase payments, or both, as
upon the basis of determinations and find-
ings to be made by the Authority, will be
fully sufficient to pay principal of and
interest on the bonds issued for the financ-
ing thereof, to build up and maintain any
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reserves deemed by the Authority to be
advisable in connection therewith, and to
pay the cost of maintaining the buildings
and facilities in good repair and keeping
them properly insured, unless the leases
or agreements obligate the lessees or pur-
chasers to pay for such insurance or main-
tenance. The Authority is given full power
and discretion to enter into any such
agreements or leases as may in its judg-
ment be desirable for the best interests of
the Authority. Any such agreement or
lease may provide that any surplus capac-
ity of the buildings or facilities which are
the subject matter thereof may be utilized
by and for the benefit of the general
public, in which event such surplus capac-
ity may be maintained or operated, or
both, by either the Authority or by the
lessee or purchaser under the lease or
agreement, or in part by each, all as may
be provided in the lease or agreement.
Any project may include in part one or
more buildings or facilities or combina-
tions thereof to be leased or sold as pro-
vided in this paragraph and in part other
facilities described in subsection (b) of
this section, the revenues of the whole
being allocated and pledged to the financ-
ing of the project as a whole, and in such
event the requirements of this paragraph
applicable to buildings or facilities to be
leased or sold, shall be applicable only to
the part of the project which consists of
the buildings or facilities to be so leased or
sold.

(e) Port. Any place, natural or artificial, in
Richmond County in which water going
vessels may be sheltered or loaded or
unloaded.

(f)  Harbor. Any place, natural or artificial, in
Richmond County in which vessels capa-
ble of moving articles of commerce by
waterborne vessels may be loaded, un-
loaded or accommodated.

(Ga. Laws 1959, p. 2761, § 2; Ga. Laws 1989, p.
4087,§ 1)

§ 1-259

Sec. 1-259. Membership.

The authority shall consist of 12 members who
shall serve for a term of years and who shall be
eligible for reappointment. The members be resi-
dents and qualified voters of Augusta, Georgia.
Except as nafter [hereinafter] provided, ten mem-
bers of the authority shall be appointed by the
Augusta-Richmond County Commission, which
shall designate each member to be a representa-
tive of one of the ten commission districts for the
Augusta-Richmond County Commission. Three
current members of the authority shall continue
to serve as members for terms expiring March 31,
2000, and shall be deemed to be representatives
for the Augusta-Richmond County Commission
Districts as follows: District 4—John P. Timmer-
man, District 6—Stovall Walker, and District 10—
Dr. Carl Nechtman. Three current members of
the authority shall continue to serve as members
for terms expiring March 31, 2002, and shall be
deemed to be representatives for the Augusta-
Richmond County Commission Districts as fol-
lows: District 1—Virginia Fox, District 3—Rich-
ard Toole, and District 7—Jack Barber. New
authority members shall be appointed as above
set forth to be representatives for Districts 2 and
8 respectively for terms expiring March 31, 2000,
and to be representatives for Districts 5 and 9 for
terms expiring on March 31, 2002. In addition,
two members shall be recommended by the Au-
gusta-Richmond County delegation in the Gen-
eral Assembly of Georgia and appointed by the
Augusta-Richmond County Commission, which
shall designate one such member's term to expire
March 31, 2000, and the other such member's
term to expire March 31, 2002. Following expira-
tion of the initial terms as set forth above, mem-
bers of the authority shall serve four-year terms
expiring on March 31 of the year of expiration.
Vacancies shall be filled for any unexpired term.
If, at the end of any term of office of any member,
a successor to such member has not been ap-
pointed, the member whose term of office has
expired shall continue to hold office until a suc-
cessor is appointed and assumes office. A majority
of the members shall constitute a quorum and a
majority may act for the authority in any matter.
No vacancy shall impair the power of the author-
ity to act. No member shall be a member of the
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Augusta-Richmond County Commission, but there
shall be no other disqualification to hold public
office by reason of membership in the authority.
(Ga. Laws 1959, p. 2761, § 3; Ga. Laws 1975, p.
2939, §§ 1, 2; Ga. Laws 1999, p. 4286, § 3)

Sec. 1-260. Powers.

The powers of the Authority shall include but
not be limited to, the power:

(a) To buy, acquire, hold, develop, improve,
own, operate, maintain, sell, dispose of,
lease, as lessor or lessee, and mortgage
land, buildings, real and personal prop-
erty including stock of other corporations;

(b) To receive and administer gifts, grants
and donations and to administer trusts;

(¢) To grant, loan and lease any of its funds
and property to private persons and cor-
porations promising to develop or pro-
mote commercial and/or recreational
projects and special educational and/or
entertainment events, to develop port fa-
cilities or utilize water transportation on
the Savannah River within Richmond
County or originating or terminating
therein which in the judgement of the
Authority will be of benefit to the people
of The City of Augusta or Richmond County.
The provisions of this clause shall not be
construed to limit any other power of the
Authority;

(d) To borrow money and to issue notes, bonds
and revenue certificates therefor and to
sell, convey, mortgage, pledge and assign
any and all of its funds, property and
income as security therefor;

(e) To contract with The City of Augusta,
Richmond County and other political sub-
divisions and with private persons and
corporations and to sue in its corporate
name;

(f) To have and exercise the usual powers of
public and private corporations perform-
ing similar functions which are not in
conflict with the Constitution and laws of
this State, including the power to appoint
and select officers, agents and employees,
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including engineering, architectural and
construction experts and attorneys and to
provide their compensation and duties,
which officers and agents may or may not
be members of the Authority, and the
power to adopt and amend a corporate
seal and by-laws and regulations for the
conduct and management of the Author-
ity;

To encourage and promote the develop-
ment of commercial and/or recreational
projects and special educational and/or
entertainment events, the expansion of
port and harbor development facilities
and water transportation on the Savan-
nah River, trade and commerce in Rich-
mond County, and to make long range
plans therefor;

To accumulate its funds from year to year
and to invest accumulated funds in any
manner that public funds of the State of
Georgia or any of its political subdivisions
may be invested;

To designate officers to sign and act for
the Authority generally or in any specific
matter;

To do any and all acts and things neces-
sary or convenient to accomplish the pur-
pose and powers of the Authority ex-
pressly conferred by this Act;

To acquire in its own name by purchase,
on such terms and conditions, and in such
manner as it may deem proper or by
condemnation in accordance with and sub-
ject to the provisions of any and all exist-
ing laws applicable to the condemnation
of property for public use, real property or
liens or easements therein or franchises
necessary or convenient for its corporate
purposes, excepting such property, liens,
easements and franchises used or owned
by public service corporations, and to use
the same so long as its corporate existence
shall continue, and to lease or make con-
tracts with respect to the use of or dispose
of the same in any manner it deems to the
best advantage of the Authority; the Au-
thority being under no obligation to ac-
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cept or pay for any property so acquired
except from the funds provided by author-
ity of this Act. Any proceedings for con-
demnation shall be instituted in the same
manner and under the same provisions of
law governing condemnation of property
for public use as that exercised by coun-
ties and municipalities of this State. If the
Authority shall deem it expedient to con-
struct any project on lands, the title to
which shall then be in the County of
Richmond or The City Council of Augusta,
the governing authorities of Richmond
County and of The City Council of Au-
gusta are authorized in their discretion,
to convey title to such lands to the Author-
ity;

To make contracts, and to execute all
instruments necessary or convenient, in-
cluding contracts for construction of
projects and leases and rentals of projects
or sale of projects, or contracts with re-
spect to the use of projects which it causes
to be erected or acquired. And the County
of Richmond and The City Council of
Augusta are hereby authorized to enter
into leases or agreements with the Author-
ity upon such terms and for such purposes
as they may deem advisable;

To construct, erect, acquire, own, repair,
remodel, maintain, extend, improve, equip,
operate and manage self-liquidating
projects to be located on property owned
or leased by the Authority, the cost of the
project to be paid from the proceeds of
revenue-anticipation certificates of the Au-
thority and from any grant from the United
States of America, State of Georgia, County
of Richmond, The City Council of Au-
gusta, or from any contribution by per-
sons, firms, or corporations, all of which
the Authority is hereby authorized to re-
ceive and accept;

To provide by resolution, when concurred
in by The City Council of Augusta for the
issuance and sale of negotiable revenue
anticipation certificates, for the purpose
of paying all or any part of the cost of
acquisition, construction, alteration, re-
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pair, modernization and other charges in-
cident thereto in connection with any of
its facilities or projects, and to pay off or
refinance any outstanding debt or obliga-
tion of any nature owed by said Authority,
and shall likewise have power to issue
refunding certificates. Said Authority may
issue such types of certificates as may be
determined by the members of said Au-
thority, including certificates on which
principal and interest are payable:

(1) exclusively from incomes or reve-
nues of the operation of the Author-
ity financed with the proceeds of
such certificates or together with such
proceeds and grants from any instru-
mentality or other person or corpo-
ration in aid of such projects;

(2) exclusively from income and reve-
nue of certain designated projects; or

(3) from revenues of the Authority gen-
erally. Any such certificates may be
additionally secured by mortgage of
the project or any part thereof con-
stituting real or personal property of
the Authority, except as prohibited
by law.

a. Neither the members of the Au-
thority nor any person execut-
ing certificates on behalf of the
Authority shall be personally
liable thereon by reason of the
issuance thereof. The certifi-
cates and other obligations of
the Authority shall not be, (and
shall so state on the face thereof)
a debt of The City Council of
Augusta, the County of Rich-
mond, or the State of Georgia.
Certificates of the Authority are
declared to be issued for an
essential public and governmen-
tal purpose and, together with
interest thereon and income
therefrom, shall be exempt from
all taxes.

b. Certificates of the Authority
shall be confirmed and wvali-
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dated in accordance with the
procedure of the Revenue Cer-
tificate Law of 1937, as
amended, and when validated
the judgment of validation shall
be final and conclusive with
respect to such certificates and
against the Authority issuing
the same.

In the event that any payments
to be made by any city, town,
municipality or county, under
contract of lease, or other con-
tract, entered into between said
Authority and such political sub-
division, are pledged to the se-
curity or payment of revenue
certificates sought to be vali-
dated, said Authority, as an in-
tegral part of such validation
proceedings, shall have the right
of action, suit, countersuit or
equitable bill against such con-
tracting subdivision or subdivi-
sions for a declaratory adjudi-
cation of the validity and binding
effect of such contract, the ac-
tual controversy therein being
whether or not such contract is
in all respects valid and bind-
ing upon such subdivision or
subdivisions. Such subdivision
or subdivisions shall be made a
party or parties to the action,
and it shall be incumbent on
such subdivision or subdivi-
sions to defend against an ad-
judication of the validity of such
contract or be forever bound.
Notice of such proceedings shall
be included in the notice of val-
idation hearing required to be
issued and published by the
clerk of the superior court in
which such validation proceed-
ing is pending. Any citizen res-
ident in any subdivision which
is a party to such contract may
intervene in the validation pro-
ceedings at or before the time
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set for the validation hearing
by order of the superior court
and assert any ground of objec-
tion to the validity and binding
effect of such contract on his
own behalf and on behalf of the
subdivision and all citizens, res-
idents and property owners
thereof. At adjudication as to
the validity of such contract,
unexpected to within the time
provided for exceptions in the
Revenue Certificate Act of 1937,
as amended, shall be conclu-
sive and binding upon such sub-
division or subdivisions and the
resident citizens and property
owners thereof.

Certificates of the Authority
shall be authorized by its reso-
lution when concurred in by
the City Council of Augusta and
may be issued in one or more
series and shall bear such date
or dates, mature at such time
or times, bear interest at such
rate or rates, be in such denom-
ination or denominations, be in
such form, either coupon or reg-
istered, carry such conversion
or registration privileges, have
such rank or priority, be exe-
cuted in such manner, be pay-
able in such medium of pay-
ment, at such place or places
and be subject to such terms of
redemption (with or without pre-
mium) as such resolution, its
trust indenture or mortgage may
provide, and in case any of the
members or officers of the Au-
thority whose signatures ap-
pear on any certificates or cou-
pons shall cease to be such
members or officers before the
delivery of such certificates, such
signatures shall nevertheless be
valid and sufficient for all pur-
poses.



CHARTER

Obligations of the Authority ev-
idenced by certificates and trust
indentures and mortgages exe-
cuted in connection therewith
may contain such provisions not
inconsistent with law as shall
be determined by the Authority
and the Authority may in such
instruments provide for the
pledging of all or any part of its
gross or net fees, tolls, charges,
revenues and incomes and mort-
gaging of all or any part of its
real or personal property or pro-
vide against pledging any or all
of its income, revenues, tolls,
charges, or fees and to further
provide for the disposition of
proceeds realized from the sale
of any certificates and for the
replacement of lost, destroyed
or mutilated certificates and
necessary provisions as to pay-
ment and redemption of such
certificates. Undertakings of the
Authority may likewise pre-
scribe the procedure by which
certificate holders may enforce
rights against the Authority and
provide for such rights upon
breach of any covenant, condi-
tion or obligation of the Author-
ity. Trust indentures, mortgages
or deeds to secure debt exe-
cuted by the Authority may pro-
vide that, in the event of de-
fault by the Authority in the
payment of principal and inter-
est on certificates or obliga-
tions or breach of any covenant,
a trustee or trustees appointed
under the terms of the inden-
ture, mortgage or deed to se-
cure debt, which shall be a bank
or trust company authorized to
exercise trust powers, may take
possession and use, operate and
manager any project mortgaged
as security for the repayment
of any indebtedness of the Au-
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thority and provide the terms
and conditions upon which the
trustee or trustees or holders of
certificates may enforce any
right relating to such certifi-
cates. Such trust indentures,
mortgages and deeds to secure
debt may contain such provi-
sions as may be deemed neces-
sary or desirable by the Author-
ity not inconsistent with law.

It is hereby found, determined
and declared that the Author-
ity herein created constitutes a
department and instrumental-
ity of the State of Georgia, that
the carrying out of the pur-
poses of this Act and the pow-
ers and duties imposed in the
Authority will constitute the per-
formance of an essential gov-
ernmental function of the State,
will promote the natural re-
sources of the State, and will
benefit the inhabitants of the
State, and accordingly it is pro-
vided and the State covenants
with the holders from time to
time of the bonds issued here-
under that: (1) the Authority
shall be required to pay no taxes
or assessments imposed by the
State or any of its political sub-
divisions or taxing districts upon
any property acquired by the
Authority or under its jurisdic-
tion, control, possession or su-
pervision, or upon its activities
in the operation or mainte-
nance of any such properties,
or on any income derived by the
Authority from such facilities
or otherwise, and (2) that the
bonds of the Authority, their
transfer and the income there-
from shall always be exempted
from taxation within the State.

Notwithstanding any restric-
tions on investments contained
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in any laws of this State, the
State and all public officers,
municipal corporations, politi-
cal subdivisions, and public bod-
ies, all banks, bankers, trust
companies, saving banks and
institutions, building and loan
associations, savings and loan
associations, investment com-
panies, and other persons car-
rying on a banking business,
all insurance companies, insur-
ance associations and other per-
sons carrying on an insurance
business and all executors, ad-
ministrators, guardians, trust-
ees and other fiduciaries may
legally invest any sinking funds,
monies or other funds belong-
ing to them or within their con-
trol in any bonds or other obli-
gations issued by the Authority
pursuant to this Act, when such
bonds or other obligations are
secured by rentals or other mon-
ies to be paid by the United
States of America or any depart-
ment or agency thereof, and
such bonds and other obliga-
tions shall be authorized secu-
rity for all public deposits; it
being the purpose of this sec-
tion to authorize any persons,
firms, corporations, associations,
political subdivisions, bodies and
officers, public or private, to
use any funds owned or con-
trolled by them, including (but
not limited to) sinking, insur-
ance, investment, retirement,
compensation, pension and trust
funds, and funds held on de-
posit, for the purchase of any
such bonds or other obliga-
tions. Provided, however, that
nothing contained in this sec-
tion shall be construed as re-
lieving any person, firm or cor-
poration from any duty of
exercising reasonable care in
selecting securities.

g. Obligations of the Authority
other than certificates shall be
payable from general funds of
the Authority and shall at no
time be a charge against any,
special fund allocated to the
payment of certificates except
upon payment of current an-
nual maturities and reserves
thereof.

(Ga. Laws 1959, p. 2761, § 4; Ga. Laws 1989, p.
4087, §§ 2, 3)

Sec. 1-261. Notice to Georgia Ports Author-
ity.

The Authority shall not undertake any project
for the construction or acquisition of any wharves,
docks, piers, quays or similar structures for public
use along or over that portion of the waters of the
Savannah River which are under the jurisdiction
of the Georgia Ports Authority without first noti-
fying the Georgia Ports Authority; and the Geor-
gia Ports Authority shall have the right of refus-
ing to approve such project, and may require, as a
prerequisite to its consideration and approval, the
submission to it by the Authority of an analysis,
in such form as it may prescribe of said project. If
the Georgia Ports Authority shall disapprove any
such project, after such analysis has been submit-
ted and considered by it, the Authority is prohib-
ited from proceeding therewith.

(Ga. Laws 1959, p. 2761, § 5)

Sec. 1-262. Repealer.

All laws or parts of laws in conflict herewith
are hereby repealed.
(Ga. Laws 1959, p. 2761, § 6; Ga. Laws 1975, p.
2939, § 3; Ga. Laws 1989, p. 4087, § 4)
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DIVISION 11. AUGUSTA REDEVELOPMENT
AUTHORITY*

Sec. 1-263—1-286. Reserved.

*Editor’s note—Pursuant to § 1 of Ga. Laws 1982, p.
4597, a contract was entered into with the Downtown Devel-
opment Authority of the City of Augusta dated July 29, 1982,
therefore, the Augusta Redevelopment Authority ceased to
exist and this Division has been repealed.
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Chapter 2

ALCOHOLIC BEVERAGE CONTROL

Sec. 2-1. Sale of intoxicating beverages au-
thorized from 11:55 p.m. on Satur-
days to 2:55 a.m. On Sundays.

In all counties having a population of not less
than 170,000 nor more than 275,000 according to
the United States decennial census of 1980 or any
future such census in which the sale of alcoholic
beverages is lawful and in all municipalities within
such counties in which the sale of alcoholic bev-
erages is lawful, the governing authority of the
county or municipality, as appropriate, may au-
thorize the sale of alcoholic beverages for consump-
tion on the premises at any time from 11:55 p.m.
on Saturdays until 2:55 a.m. on Sundays.
(0.C.G.A,, § 3-3-7(e); Ga. Laws 1982, p. 521)

Sec. 2-2. Sale of intoxicating beverages au-
thorized from 12:30 p.m. to 12:00
midnight on Sundays in eating es-
tablishments.

In all counties having a population of not less
than 170,000 nor more than 275,000 according to
the United States decennial census of 1980 or any
future such census in which the sale of alcoholic
beverages is lawful and in all municipalities within
such counties in which the sale of alcoholic bev-
erages is lawful, the governing authority of the
county or municipality, as appropriate, may au-
thorize the sale of alcoholic beverages for consump-
tion on the premises in eating establishments
which are located in the unincorporated area of
the county, in the case of the county, or which are
located in the corporate limits of the municipality,
in the case of a municipality, on Sundays between
the hours of 12:30 p.m. and 12:00 midnight. As
used in this paragraph, the term eating establish-
ment means an establishment which is licensed
to sell distilled spirits, malt beverages, or wines
and which derives at least 50 percent of its total
annual gross food and beverage sales from the
sale of prepared meals or food.

(0.C.G.A,, § 3-3-7(e); Ga. Laws 1982, p. 521)

Sec. 2-3. Sale of alcoholic beverages on Sun-
days, election days, and Christmas
Day.

(a) Except as specifically authorized by law, no
person knowingly and intentionally shall sell or
offer to sell alcoholic beverages on:

(1) Sunday; or

(2) An election day. As used in this para-
graph, the term election day means that
period of time beginning with the opening
of the polls and ending with the closing of
the polls. The prohibition of this Code
section relative to election days applies
only within the territorial boundaries for
which the election is being held and, for
the purposes of such prohibition, such
territorial boundaries shall not include
any property owned or operated by a
county, municipality, or other political sub-
division of this state for airport purposes,
if no person resides on such publicly owned
or operated property. As used in this para-
graph, the term election means any state-
wide primary election and the state-wide
general election and any runoff held for
any such election. Except as provided in
this paragraph, in all counties of this
state having a population of 35,000 or
more according to the United States de-
cennial census of 1980 or any future such
census the local governing authorities of
such counties and the local governing
authorities of municipalities located in
such counties may determine by local
ordinance, resolution, or referendum
whether such sales shall be permitted on
local election days; provided, however, that
this paragraph shall not apply to any
governing authority which has not autho-
rized the sale of alcoholic beverages.

(b) The governing authority of any county or
municipality may, by ordinance or resolution,
prohibit the sale of alcoholic beverages on Christ-
mas Day.

(Ga. Laws 1937, p. 148, §§ 6,7; Ga. Laws 1937-38,
Ex. Sess., p. 103, § 14; Ga. Laws 1971, p. 864, § 1;
Ga. Laws 1972, p. 721, § 1; Ga. Laws 1977, p.
1236, § 1; Code 1933, § 58-813, enacted by Ga.
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Laws 1977, p. 1316, § 1; Code 1933, § 5A-507,
enacted by Ga. Laws 1980, p. 1573, § 1; Ga. Laws
1981, p. 460, § 1; Ga. Laws 1981, p. 1269, § 19; Ga.
Laws 1982, p. 890, § 1)
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Chapter 5

COURTS

ARTICLE 1. IN GENERAL

Sec. 5-1. County probation system.

(a) This Code section shall apply to county
probations systems, including state court adult
probation systems, of each county having a pop-
ulation of more than 100,000 in any metropolitan
statistical area having a population of not less
than 200,000 nor more than 230,000 according to
the United States decennial census of 1980 or any
future such census, any provision of Code section
42-8-43 to the contrary notwithstanding. The de-
partment shall participate in the cost of the
county probation systems subject to this Code
section for fiscal year 1987-88. The department
shall compute the state cost per probationer on a
state-wide basis for such fiscal year pursuant to
the formula used by the office of planning and
budget to determine the state cost for probation
for budgetary purposes. For said fiscal year, the
department shall pay to the governing authority
of each county maintaining a county probation
system subject to this Code section 10 percent of
the state-wide cost per probationer for each pro-
bationer being supervised under the respective
county probation system as of the first day of said
fiscal year. The funds necessary to participate in
the cost of county probation systems under this
subsection shall come from funds appropriated to
the department for the purposes of providing
state participation in the cost of county probation
systems. The payments to counties provided for in
this subsection shall be made by, or pursuant to
the order of, the department in single lump sum
payment for fiscal year 1987-88, with the pay-
ment being made by May 1, 1988. As a condition
necessary for a county to qualify for department
participation in the cost of the county's probation
system, the county shall cause to be made an
independent audit of the financial affairs and
transactions of all funds and activities of the
county probation system and agree to be respon-
sible for any discrepancies, obligations, debts, or
liabilities of such county probation system which
may exist prior to the department's participation

in the cost of the county's probation system. As a
further condition necessary for a county to qualify
for department participation in the cost of the
county's probation system, the employees of such
county probation systems shall be subject to the
supervision, control, and direction of the depart-
ment.

(b) The county probation system of any such
county shall become a part of the state-wide
probation system provided for by this article
effective July 1, 1988, and shall be fully funded
from state funds as part of the state-wide proba-
tion system beginning with fiscal year 1988-89.
The employees of such county probation system,
at their option, shall become employees of the
department on the date said county system be-
comes a part of the statewide probation system
and, on or after said date, said employees shall be
subject to the salary schedules and other person-
nel policies of the department, except that the
salaries of such employees shall not be reduced as
a result of becoming employees of the depart-
ment.

(¢) When an employee of a county probation
system becomes an employee of the department
pursuant to subsection (b) of this Code section at
the same or a greater salary, the change in
employment shall not constitute involuntary sep-
aration from service or termination of employ-
ment within the meaning of any local retirement
of pension system of which the employee was a
member at the time of such change in employ-
ment, and the change in employment shall not
entitle the employee to begin receiving any retire-
ment or pension benefit whatsoever under any
such local retirement or pension system.

(d) No leave time accrued by an employee of a
county probation system shall be transferred when
the employee becomes a state employee. Any
leave time accrued by an employee of such county
probation system shall be satisfied as a debt owed
to the employee by the county.

(Ga. Laws 1987, p. 1319, § 1)

Sec. 5-2—5-51. Reserved.
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Sec. 5-52. Jury clerk and other personnel.

In all counties of this state having a population
of not less than 145,000 and not more than
165,000, according to the United States Decennial
Census of 1970, or any such future census, the
senior judge of the superior court of such counties
shall have the power to appoint a jury clerk and
such other personnel as may be deemed necessary
or advisable to dispatch the work of the court, and
the appointments to these positions and the com-
pensation therefor shall be determined by said
judge without regard to any other system or rules,
said personnel to serve at the pleasure of said
judge, and the salaries and expenses thereof, and
any attendant expense of administration of the
courts are hereby determined to be contingent
expense of court, and shall be paid as provided by
law for the payment of contingent expenses. The
duties of said personnel shall be as prescribed by
said judge.

(Ga. Laws 1966, p. 186, § 1; Ga. Laws 1971, p.
2964; O.C.G.A., § 5-12-23(b); Ga. Laws 1982, p.
548)

Sec. 5-53—5-57. Reserved.

Sec. 5-58. Questionnaires for prospective ju-
rors—Answer required.

All prospective jurors in such counties shall be
required to answer questionnaires as may be
determined and submitted by said senior judge of
such counties concerning their qualifications as
jurors.

(Ga. Laws 1966, p. 186, § 2; O.C.G.A,, § 15-12-
23(b); Ga. Laws 1982, p. 548)

Sec. 5-59. Same—Failure to answer.

In the event any such person fails or refuses to
answer such questionnaire, the jury clerk shall
report such failure or refusal to the court, to-
gether with the facts concerning the same, and
the court shall have such jurisdiction as is now
provided by law for subpoena, attachment and
contempt powers.

(Ga. Laws 1966, p. 186, § 3; O.C.G.A,, § 15-12-
23(b); Ga. Laws 1982, p. 548)

Sec. 5-60. Purpose of act.

This act shall be in addition and supplemental
to other provisions provided by law, with a view
toward efficient and orderly handling of jury
selection and the administration of justice.

(Ga. Laws 1966, p. 186, § 4; O.C.G.A., § 15-12-
23(b); Ga. Laws 1982, p. 548)

ARTICLE 3. STATE COURT

DIVISION 1. JURISDICTION

Sec. 5-61. Generally.

A state court be, and the same is hereby,
created and established in the City of Augusta,
with territorial jurisdiction over the whole County
of Richmond, concurrent with the jurisdiction of
the superior court, to try, and dispose of all civil
cases of whatsoever nature above the jurisdiction
of justices of the peace, except in cases of divorce,
cases respecting titles to land and equity cases;
and with criminal jurisdiction to try and dispose
of all offenses where the offender is not subject to
loss of life, or imprisonment in the penitentiary,
committed in the County of Richmond, and to sit
as a committing court, to hold preliminary exam-
inations in cases of felonies committed in Rich-
mond County.

(Ga. Laws 1880-81, p. 574, § 1; Ga. Laws 1886-87,
p. 713)

Sec. 5-62. Suits against joint defendants.

All suits against joint obligers, joint promisors,
copartners or joint trespassers, in which any one
or more reside in the County of Richmond, may be
brought in this court when the amount is within
its jurisdiction, as above defined, under the same
rules and regulations governing such cases in the
superior courts, mutatis mutandis as to copies,
second originals, returns and other matters con-
nected with the suit.

(1880-81 Ga. Laws 574, § 43.)

Sec. 5-63. Misdemeanors.

The judge of the superior court may send down
from the Superior Court of Richmond County all
presentments and bills of indictments for offenses
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below a felony to the said state court for trial; the
order or orders so transmitting such cases from
the said superior court to the said state court for
trial shall be entered upon the minutes of both of
said courts.

(1880-81 Ga. Laws 574, § 30.)

Sec. 5-64. Duty to bind offenders over to
state court.

It shall be the duty of all the justices of the
peace and notaries public of this state to bind over
to said state court all persons charged with of-
fenses committed within the limits of Richmond
County, over which said state court has jurisdic-
tion, to answer for said offenses.

(1880-81 Ga. Laws 574, § 31.)

Sec. 5-65. Claims to realty.

All claims to realty levied by virtue of any
execution issued from said state court shall be
returnable to the superior court of the county
where the land lies, and shall be put in, tried and
determined, as other claim cases returned to said
superior court.

(1880-81 Ga. Laws 574, § 20.)

DIVISION 2. PRACTICE AND PROCEDURE

Sec. 5-66. Laws and rules governing supe-
rior court.

In all matters pertaining to pleading and prac-
tice, the laws and rules governing the superior
courts, where not inconsistent with the express
provisions of this act, shall apply to and govern
said state court pleading and practice in every
particular, so far as the same may be applicable.
(1880-81 Ga. Laws 574, § 12.)

Sec. 5-67. Application of general law.

The general law of this state with regard to the
commencement of suits in the superior courts,
defenses and witnesses and their attendants,
interrogatories, sets-off, affidavits of illegality,
arbitration, claims to personalty, examination of
parties to suits, or witnesses by interrogatories,

or under subpoenas, or other matters of a judicial
nature within the jurisdiction of said state court,
shall be applicable to said state court.

(1880-81 Ga. Laws 574, § 16.)

Sec. 5-68. Court of record.

Said state court shall be a court of record, and
shall have a seal, and the minutes, records, orders
and other books and files that are required by law
and rules to be kept for the superior court of this
state, shall be kept in and for said state court, and
in the same manner, and all laws applicable to the
duties of the clerk and sheriff in said superior
courts shall apply to them in said state court,
except where they conflict with the provisions of
this act. The same method of procedure as govern
in the superior courts shall be followed in said
state court in every respect, unless inconsistent
with the nature of said court.

(1880-81 Ga. Laws 574, § 19.)

Sec. 5-69. Process and service thereof.

In all civil cases to the declaration, the clerk
shall annex a process (unless the same be waived),
signed by the clerk, or his deputy, and bearing
test in the name of the judge of the said state
court, and directed to the sheriff of said state
court and his deputies, which shall bear date at
least twenty days before the term of the said state
court, to which it may be brought and served upon
the defendant at least fifteen days before the said
term, in the same manner as in the superior
court. Appearance and pleading shall be a waiver
of all irregularities of process, or the absence of
service thereof.

(1880-81 Ga. Laws 574, § 13.)

Sec. 5-70. Garnishment.

Garnishment proceedings in the state court
shall be conformable to the laws of the state on
that subject in the superior court; provided, the
garnishee shall reside in the County of Richmond,
but when the garnishee shall reside in any other
county in this state, the same law shall be also
applicable to the said state court, with this pro-
viso, that the papers shall be returnable to the
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superior court of the county of the garnishee's
residence, and all subsequent proceedings be had
therein.

(Ga. Laws 1880-81, p. 574, § 14)

Sec. 5-71. Scire facias.

Scire facias to make parties in any cause in the
said state court shall be had as in the superior
court, and said scire facias shall run throughout
the state, and be served by any sheriff thereof.
(Ga. Laws 1880-81, p. 574, § 15)

Sec. 5-72. Jurisdiction of and procedure in
cases involving violations of
county ordinances.

The state court of the County of Richmond
shall have the jurisdiction to hear and determine
cases involving violations of the ordinances of
Richmond County. Jurisdiction of the court shall
extend throughout the entire territorial limits of
Richmond County, Georgia, and all of the follow-
ing provisions shall apply to the prosecutions for
violations of any ordinance of Richmond County.

All prosecutions for violations of any ordinance
of Richmond County shall be commenced within
one year next after commission of the offense, and
at no time thereafter, except that such period of
limitation shall not run so long as the offender or
offense is unknown and shall be suspended dur-
ing such time as such offender may abscond from
said county or absent himself therefrom, or so
conceal himself that he cannot be arrested or
summoned to appear before said court.

The judge of state court shall have power to
hear and determine all cases involving violations
of ordinances of Richmond County. Upon convic-
tion of violation of any ordinance of Richmond
County, the judge may punish such offender by a
fine not to exceed $300.00, by imprisonment in
the county jail for a period not in excess of 60
days, to work in the work gang on the public
streets, or on such public works as the county
authorities may employ the work gang, not to
exceed 60 days, or by any one or more of such
punishments. The sheriff of Richmond County
shall receive, confine, feed and care for prisoners
sentenced by said state court for violations of any
ordinance of Richmond County to imprisonment

in the county jail in the same manner as persons
charged with an indictable offense under the
general laws of this state and is subject to the
same penalties for his refusal to receive and take
charge of such persons, except the prisoners re-
ceived under sentence from said state court may
be confined separately and apart from other classes
of inmates of said jail as the sheriff may, in his
discretion, provide and as general laws may re-
quire.

Said state court shall have the power and
authority to impose fines on persons convicted of
violation of any ordinance of Richmond County,
with the alternate of imposing other punishment
allowed by law in case said fines are not paid and
to commit prisoners to the Richmond County jail
or to the public works gang that may be pre-
scribed and maintained by Richmond County.

The judge of said state court shall have the
authority to reduce any sentence or fine imposed
by him prior to the payment of said fine and
execution of said sentence, but shall not have the
right to grant a new trial. Review of any final
order or judgment of said state court shall be by
certiorari to the Superior Court of Richmond
County in the same manner prescribed by law for
certiorari from justice courts and a supersedeas
may be obtained by compliance with the proce-
dures set forth in section 5-4-20 of the Georgia
Code Annotated and the giving of bond provided
therein, which bond shall be made to Richmond
County.

In each case of a conviction in said state court,
the cost assessable shall be $2.50 per case, and
shall go into the general fund of the county for
general accounting purposes.

Any person charged with violation of an ordi-
nance of Richmond County shall be informed by
citation served on him, shall have compulsory
process for obtaining witnesses in his behalf, shall
have a speedy trial before the judge of said state
court, shall be confronted with the witnesses
against him, and have the privilege of cross-
examination, as in the superior Courts within the
state; and shall have the privilege of defending
himself by counsel or by himself, or both, as to
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him which shall seem proper. No one shall be
fined or punished without full opportunity of
being heard in his own defense.

Said state court shall have the authority to
compel, the attendance before any of its sessions
of witnesses within the limits of Richmond County
by service upon such witnesses of a subpoena
from said Court directed to the witness, stating
the time and place of trial, and the parties to the
case, and which shall be served upon such witness
either personally or by leaving a copy at his place
of residence by a deputy sheriff.

The name of the clerk of said state Court
required on subpoenas and other papers may be
printed or stamped on such papers, which shall be
in compliance with the law and shall have the
same force and effect as if written thereon by the
clerk.

(Ga. Laws 1975, p. 3867, sec. 1.)

Sec. 5-73. Attachments.

All acts and parts of acts already or hereafter
passed upon the subject of attachment or garnish-
ment, or legislating as to any matter whatever in
the superior courts of this state, shall apply to
said state court as if named with the superior
courts in said acts, so far as the nature of said
state court will admit. The judge of said state
court, or any justice of the peace or notary public,
or other officer authorized by law to do so, may
issue attachments and garnishments returnable
to the said state court, under the same laws
governing attachments or garnishments return-
able to the superior courts of this state.

(Ga. Laws 1880-81, p. 574, sec. 18.)

Sec. 5-74. Accusation and proceedings in
criminal causes.

Defendants in criminal causes where the pros-
ecution originates in said state court, or where
such defendants are bound over to said state
court by any justice of the peace or notary public,
shall be tried on written accusations, setting forth
plainly the offense charged, founded on affidavit
containing the name of the accuser, and signed by
the solicitor of said court. The proceedings, after
accusation, shall conform to the rules governing
in the superior court, except there shall be no jury

§ 5-78

trial, unless demanded, as hereinbefore provided,
by the accused. In all cases tried upon accusa-
tions, the offense shall be therein charged with
the same particularity, both as to matter of form
and substance, as is required by the laws and
rules of criminal pleading to be observed in bills of
indictment in the superior courts.

(Ga. Laws 1880-81, p. 574, § 32.)

Sec. 5-75. Writ of error.

A writ of error shall lie direct from the said
state court to the supreme court of this state,
upon a bill of exceptions filed under the same
rules and regulations as govern and control the
issue of writs of error and filing of bills of excep-
tions in the superior courts of this state.

(Ga. Laws 1880-81, p. 574, § 33.)

Sec. 5-76. Enforcement of judgments.

All laws regulating the enforcement of the
judgments of the superior court, whether civil or
criminal, shall apply to said state court, and
execution shall issue and be levied, and sales be
had, under the same rules and laws regulating
the same in the superior court.

(Ga. Laws 1880-81, p. 574, § 34.)

Sec. 5-77. Waivers.

In all cases in said state court the same powers
and rights of parties as to waivers in pleading or
procedure, or other matters pertaining to the
same, shall be allowed and upheld, as are allowed
and upheld by the laws and rules governing
parties in the superior courts.

(Ga. Laws 1880-81, p. 574, § 39.)

Sec. 5-78. New trial.

The judge of said state court shall have power
to grant a new trial in any case, civil or criminal,
in his court, upon the same terms and conditions,
and under the same laws and regulations in every
respect governing the granting of new trials in the
superior courts. All rules of pleadings, practice
and procedure governing motions, rules nisi, and
other proceedings in new trials in the superior
court, shall apply to and govern the same in said
state court.

(Ga. Laws 1880-81, p. 574, § 44.)
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Sec. 5-79. Criminal cases—Generally.

The judge of said state court shall have power
to try all criminal cases within the jurisdiction of
said state court, and dispose of the same without
a jury, in all cases in which the defendant shall
not demand a jury to try his case; when such
demand for a jury is made by any defendant in a
criminal case before the introduction of evidence
therein, said case shall be placed upon the docket
of said state court for trial at the regular term of
said court as other cases in which juries are
demanded.

(Ga. Laws 1880-81, p. 574, § 27.)

Sec. 5-80. Same—Indictment.

In all criminal cases within the jurisdiction of
the said state court, the defendant shall not have
the right to demand an indictment by the grand
jury of the County of Richmond.

(Ga. Laws 1893, p. 386.)

Sec. 5-81. Civil cases tried without jury.

The judge of said state court shall have power
and authority to hear and determine all civil
cases over which said court has jurisdiction, and
to give judgment, and award execution thereon
without the intervention of a jury; but any party
in any case, at any time before the call of said case
for trial, shall be entitled to demand and have at
the trial jury to try said case.

(Ga. Laws 1880-81, p. 574, § 26; Ga. Laws 1886-
87, p. 713.)

Sec. 5-82. Terms of court—Generally; de-
fault judgment.

(a) The State Court of Richmond County shall
have six terms each year.

(b) Beginning with January, 1896, the regular
terms of said court shall be held on the first
Monday in January, March, May, July, September
and November of each year, and shall continue
from day to day, and from time to time, as the
judge in his discretion may determine, until the
business of said court is disposed of.

(¢) The docket of cases brought to any of said
terms of said court shall be called on the third
Saturday of each of the months during which said
terms begin, or at such other time after the third
Saturday as the judge may by rule establish.

(d) All cases in which there has been personal
service, if the defendant is a person, or if a
corporation, personal service on the officer thereof,
and in which no demurrer, plea or other defense
has been filed, on or before the call of the said
docket, shall be considered in default, and in all
such undefended cases the said court shall enter
up judgment for the plaintiff against the defen-
dant.

(e) The judge of said state court shall hold his
court, in his discretion, at the same place, at any
other time for the transaction of criminal busi-
ness, which does not require a jury, as speedily as
possible, consistent with the interest of the state
and the accused, and may also, if necessary, hold
adjourned terms of the regular quarterly terms,
for which adjourned terms he may either draw
new juries or require the same to serve as, in his
discretion, may seem best.

(Ga. Laws 1880-81, p. 574, § 21; Ga. Laws 1895, p.
393.)

Sec. 5-83. Trial term of civil cases.

In all civil cases in said state court the term
next after the term to which the process is made
returnable shall be the regular trial term of said
cases; provided, always that judgments upon suits
for rent may be rendered at the first term.

(Ga. Laws 1880-81, p. 574, § 22.)

Sec. 5-84. Disposition of fines.

All moneys arising from jury fines, fines im-
posed for violation of penal laws, and other fines,
and collected from forfeited recognizances in said
state court, shall be subject to the payment of the
fees of the solicitor, clerk, sheriff and other offic-
ers of said state court in criminal cases; provided,
that in every case of presentment or bill of indict-
ment, sent down from the superior court, in which
costs, or fine and costs, are collected out of the
defendant in the state court, that the costs of the
district attorney of the Augusta Judicial Circuit,
and the clerk and sheriff of the superior court, in
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such cases, shall first be paid out of said costs in
the case, but for their insolvent costs, the officers
of the said state court above referred to shall have
a lien upon the fines and forfeitures above men-
tioned, raised in the state court, superior to the
lien of the officers of superior court for their
insolvent costs.

(Ga. Laws 1880-81, p. 574, § 36.)

Sec. 5-85. Insolvent costs.

It shall be the duty of the clerk of the said state
court to send up to the superior court at each term
thereof, a statement of the amount of insolvent
costs due to the officers of the superior court, and
uncollected upon cases transmitted from the su-
perior court to said state court for trial, which
have been finally disposed of in said state court,
which amount shall be first paid from any balance
of fines and forfeitures in said state court that
may at any time remain after full payment of the
insolvent costs of the officers of the said state
court, as hereinbefore provided, and should any
balance remain of such fines and forfeitures after
full payment, in the order prescribed, of all insol-
vent costs due both the officers of the state court
and the officers of the superior court, such bal-
ance shall be paid into the treasury of the County
of Richmond; provided, that nothing herein con-
tained, as to the payment of such insolvent costs
due the officers of the superior court, shall pro-
hibit the payment of the same from any fines and
forfeitures in the superior court, and whenever
the costs in any case transmitted from the supe-
rior court to said state court are paid in the latter
court, it shall be the duty of the clerk thereof to
retain and pay over to the officers of the superior
court costs in that case, as provided above.

(Ga. Laws 1880-81, p. 574, § 37.)

Sec. 5-86. Attachment against clerk.

In any case where it may be necessary to attach
the clerk of said state court, it shall be lawful for
the judge of said court to call in the services of the
clerk of the city council of Augusta, and the chief
of police of said City of Augusta shall be compe-
tent to enforce any attachment by said judge
against the sheriff of said state court, and the
clerk and sheriff of said state court may sue and
be sued in said court, but when the clerk may be

party defendant in any action, the process shall
be signed by the judge, and said clerk shall be
required to copy the petition and annex the pro-
cess thereto, and the said clerk shall also be
required to make out final process in any case in
which he may be interested as in other cases,
which shall be signed by the judge and executed
as in other cases; and in all cases before said court
in which the sheriff thereof shall be plaintiff or
defendant, the process shall be directed to the
chief of police and all and singular the policemen
of the City of Augusta, and may be served by any
one of them, and subsequent proceedings thereon
shall be as in other cases, the said chief or other
policemen taking the place of the sheriff.

(Ga. Laws 1880-81, p. 574, § 38.)

Sec. 5-87. Judgment liens and their execu-
tion.

All judgments obtained in said state court,
shall be a lien upon all the property of the
defendants throughout the state; and all execu-
tions shall bear test in the name of the judge of
said state court, be issued and signed by the clerk
of said state court, and be directed to the sheriff or
his deputy of said state court, and all and singular
the sheriffs or their deputies of this state, and
may be levied on any of the property of the
defendants to be found in this state.

(Ga. Laws 1880-81, p. 574, § 23.)

Sec. 5-88. Production of books, papers, etc.

The said state court is empowered to compel
the production of books, papers and writings in
the same manner and under the same rules and
regulations, as are provided by law for the pro-
duction, of the same in the superior court.

(Ga. Laws 1880-81, p. 574, § 25.)

DIVISION 3. OFFICERS

Subdivision 1. In General

Sec. 5-89. Judge and solicitor—Terms.

The terms of office of said judge and solicitor
elected at said election to be held on the first
Wednesday in October, 1908, shall begin Septem-
ber 24, 1909, and extend to January 1, 1913, or
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until their successors are elected and qualified.
The terms of judge and solicitor elected on the
first Wednesday in October, 1912, shall commence
January 1, 1913, and be for four years.

(Ga. Laws 1907, p. 228, § 2)

Sec. 5-90. Same—Filing vacancy in office.

In the event of a vacancy in the office of judge
or solicitor of said court, from death, resignation,
or other cause, the governor shall appoint a judge
or solicitor, as the case may be, to hold office until
the next general election for county officers, when
an election shall be held for the unexpired term.
The judge or solicitor elected at said general
election shall be commissioned by the governor,
and shall hold office for the remainder of said
term, or until his successor is elected and quali-
fied.

(Ga. Laws 1907, p. 228, § 3)

Sec. 5-91. Same—Qualifications.

No person shall be judge of the State Court of
Richmond County unless at the time of his elec-
tion he shall have attained the age of 30 years,
and shall have been a citizen of the county for
three years, and shall have practiced law seven
years; and no person shall be hereafter elected or
appointed solicitor of the State Court of Richmond
County unless at the time of his election he shall
have attained 25 years of age, shall have been a
citizen of the county for three years, and shall
have practiced law three years next preceding his
election.

(Ga. Laws 1907, p. 228, § 4)

Sec. 5-92. Reserved.

Sec. 5-93. Clerk and sheriff.

The clerk and sheriff and their deputies of the
Superior Court of Richmond County shall be ex
officio clerk, sheriff and deputies of said state
court, and for services rendered in said state court
shall be entitled to the same fees as are allowed
them by law in the superior court, and shall
discharge the same duties and be subject to the
same obligations and penalties, and for services
rendered where no compensation is provided by
law they shall receive such compensation as the

judge of said court shall in his discretion grant;
but all bills of insolvent costs that may become
due said clerk, sheriff and deputies for services
rendered in said state court shall be paid in the
same manner as is provided in the fourth section
of this act for the payment of the insolvent costs of
the solicitor of said state court; that is to say that
all bills of insolvent costs that may become due
said clerk, sheriff and deputies for services ren-
dered in said state court, when examined and
approved by the judge of said state court, shall,
upon presentation, be paid by the treasurer of the
county out of any funds which may be in the
treasury.

(Ga. Laws 1880-81, p. 574, § 5; Ga. Laws 1882-83,
p. 527)

Subdivision 2. Judges

Sec. 5-94. Oath.

Before entering upon the discharge of the du-
ties of his office, the judge of the said state court
shall take and subscribe the oath of all civil
officers, and in addition thereto, the following,
Viz:

"T solemnly swear that I will administer justice
without respect to persons, and do equal right to
the poor and the rich; and that I will faithfully
and impartially discharge and perform all the
duties which may be required of me as judge of
the State court of the County of Richmond, of this
state, according to the laws and constitution of
this state, and the Constitution of the United
States, so help me God."

(Ga. Laws 1880-81, p. 574, § 3)

Sec. 5-95. Powers—Generally.

The judge of said state court shall have power
to cause testimony to be taken and used de bene
esse, and for the purpose of perpetrating testi-
mony within his jurisdiction, in all cases accord-
ing to the general laws of the state; and the judge
and all other officers of the said state court shall
have power, respectively, to administer all oaths
pertaining to their offices as the judge and other
officers of the superior court may in like cases do;
and said judge shall also have power to attest
deeds and other papers and administer affidavits,
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in all cases, anywhere in the state, in which by
existing laws such papers may be attested and
affidavits administered by justices of the peace of
this state, and the judge of said state court shall
have all the powers and authority, throughout his
jurisdiction, of judges of the superior courts, ex-
cept when by law exclusive power and authority
are vested in judges of the superior courts, and all
laws relating to and governing judges of the
superior courts shall apply to the judge of said
state court, so far as the same may be applicable,
except as herein provided.

(Ga. Laws 1880-81, p. 574, § 35)

Sec. 5-96. Same—Enforce orders, preserve
order, punish contempt, etc.

The judge of said state court shall have the
same power to enforce his orders, to preserve
order, punish for contempt, and to enforce all his
judgments, as is vested by law in the judges of the
superior courts of this state.

(Ga. Laws 1880-81, p. 574, § 35)

Sec. 5-97. Practice of law prohibited.

The judge of the State Court of Richmond
County shall not engage in the private practice of
law.

(Ga. Laws 1943, p. 806; Ga. Laws 1976, p. 3155,
§ 1; Ga. Laws 1981, p. 3544, § 1)

Sec. 5-98. Absence.

In case of the absence of said state judge from
any cause at any term of said court, it shall be the
duty of the clerk or the sheriff of said court to
adjourn the court to such day as the judge may in
writing direct.

(Ga. Laws 1880-81, p. 574, § 24)

Sec. 5-99. Attorney to preside when judge
disqualified.

In any case in said state court in which said
state judge may be from any cause disqualified
the parties may agree, either themselves or by
counsel, upon some attorney to preside in that
case in his place, and said state judge shall have
an order to that effect placed upon the minutes of
said court.

(Ga. Laws 1880-81, p. 574, § 29)

§ 5-103

Sec. 5-100. Judges of superior court and
state court may preside in either
court.

The judge of the superior court and the judge of
said state court may preside in the court of each
other in cases where the judge of either court is
disqualified to preside from any cause.

(Ga. Laws 1880-81, p. 574, § 28)

Sec. 5-101. Creation of second division.

There is created a second division of the State
Court of Richmond County. The second division of
the state court shall be governed by the provisions
of general law contained in Chapter 7 of Title 15
of the O.C.G.A., relating to state courts, and by
the additional provisions of this part.

Sec. 5-102. Associate judge; powers and du-
ties; appointment.

(a) In addition to all other judges of the state
court, there shall be one judge of the second
division who shall be known as an associate judge
of the State Court of Richmond County. The
qualifications and election of the associate judge
shall be as provided by general law.

Except as otherwise provided in this section,
said associate judge shall have and may exercise
all powers, duties, jurisdictions, privileges, and
immunities of the present judge of the State
Court of Richmond County under the provision of
this Act and the general law applicable to said
present judge.

(b) The initial associate judge shall be ap-
pointed by the Governor for an initial term begin-
ning on July 1, 1997, and expiring on December
31, 1998, and upon the election and qualification
of a successor.

Sec. 5-103. Salary.

(a) The associate judge shall receive the same
compensation as the present judge of the State
Court of Richmond County payable in equal
monthly installments from the funds of Augusta-
Richmond County, Georgia. The associate judge is
designated as a full-time judge and may not
engage in the private practice of law.
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(b) Any salary supplement heretofore enacted
by Augusta-Richmond County, Georgia, shall also
be applicable to the associate judge.

Note—As of January 1, 2006, the salaries of the Judges of
the State Court of Richmond County were increased as set
forth below:

State Court Associate Judge . . . 127,609.30

(Ord. of 6-7-06)

Sec. 5-104. Chief judge.

The judge of the State Court of Richmond
County who has served the longest period of time
in office as judge of said court shall be the chief

judge of the State Court of Richmond County.
Note—As of January 1, 2006, the salaries of the Judges of

the State Court of Richmond County were increased as set

forth below:

State Court Chief Judge . .. 131,209.26

(Ord. of 6-7-06)

Sec. 5-105. Same—Powers and duties; com-
pensation.

(a) The chief judge of the State Court of Rich-
mond County may order that any or all of the
following matters shall be automatically assigned
to the second division of the court:

(1) All cases involving violations of the traffic
laws of the State of Georgia;

(2) The hearing of applications for and the
issuance of arrest and search warrants;

(3) The holding of courts of inquiry; and

(4) Any other matters within the jurisdiction
of the court.

(b) The provisions of this section shall not
limit the power of the associate judge to hear and
decide any matter within the jurisdiction of the
court; but the associate judge shall hear and
decide only such matters as are assigned to the
second division by order of the chief judge.

(c) This section shall not limit the power of the
associate judge to punish contempts in the same
manner as any other judge of state court.

(d) The chief judge shall receive additional
compensation for performing the handling of the
administration and operation of the State Court
of Richmond County.
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Sec. 5-106. Same—Additional powers.

Such chief judge shall be responsible further
for the administration and the expeditious dispo-
sition of the business of the state court, both civil
and criminal, and shall have power to make such
rules as the chief judge shall deem necessary or
proper for such purpose but which are not in
conflict with the general laws of this state. Such
rules, when approved by the chief judge and filed
in the office of the clerk of the State Court of
Richmond County, shall be binding upon the
other judge or judges of said court. The chief judge
shall be vested with the power to make all ap-
pointments whenever the law provides for the
state court judge to make appointments. Such
chief judge may by published rule, or from time to
time by order, allocate the jurisdiction and powers
of the state court of said county and the duties of
he judges thereof; may assign to the other judge
or judges of said court such business of said court
as the chief judge shall deem appropriate; may
require reports from the clerk of the court and
from any judge of said court relative to business of
the court; and generally shall supervise and di-
rect the dispositions of all business, both civil and
criminal, of said court.

Sec. 5-107. Oath.

The associate judge shall take an oath to faith-
fully administer and discharge the duties of his or
her office in accordance with the Constitution and
laws of the State of Georgia, which oath may be
administered by any officer authorized under the
laws of this state to administer oaths.

Subdivision 3. Solicitor

Sec. 5-108. Duties; fees; assistant solicitor.

It shall be the duty of the solicitor to represent
the State of Georgia in all cases in said state court
in which the state shall be a party, and in the
supreme court in such cases upon writs of error
from said state court. All bills for insolvent costs
that may become due to said solicitor, when
examined and approved by the judge of the said
court, shall, upon presentation, be paid by the
treasurer of the county out of any funds which
may be in the treasury. The fees of the solicitor,
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for services rendered in the supreme court, shall
be paid by the state, on the warrant of the
governor, in all cases where the said solicitor shall
present the certificate of the clerk of the supreme
court as to services, and of the clerk of the said
state court to the effect that the defendant was
acquitted or was unable to pay the costs.

The solicitor of the State Court of Richmond is
authorized to appoint, subject to the approval of
the judge of the state court, an assistant solicitor.
The assistant solicitor shall serve at the pleasure
of the judge and solicitor of the state court. Any
assistant solicitor shall have been a resident of
Richmond County for a period of not less than one
(1) year prior to his appointment, shall be at least
twenty-one (21) years of age at the time of ap-
pointment, and shall be a member of the State
Bar of Georgia and qualified to practice law. The
assistant solicitor shall, before assuming office,
take the same oath of office as that prescribed for
the solicitor. The assistant solicitor shall have
such authority as may be delegated to him by the
solicitor and, when acting on behalf of or for the
solicitor, shall have all the power and authority
vested in the Solicitor of the State Court of
Richmond County. The salary of the assistant
solicitor shall be established by the governing
authority of Richmond County and shall be paid
from county funds.

(Ga. Laws 1880-81, p. 574, § 4; Ga. Laws 1981, p.
3544, § 2)

Sec. 5-109. Limitations on criminal law prac-
tice.

The solicitor of the State Court of Richmond
County shall not practice criminal law in any of
the courts of this state, except in the discharge of
the duties of the office of solicitor of said court, or
prosecuting and/or assisting in the prosecution of
cases in other courts.

(Ga. Laws 1931, p. 369)

Sec. 5-110. Generally.

(a) The solicitor-general of the state court shall
be a full-time solicitor-general as provided in
Code Section 15-18-63 of the O.C.G.A. or any
statute which succeeds such Code section.

§ 5-118

(b) The solicitor-general shall not engage in
the private practice of law.

(¢) The solicitor-general shall receive a salary
of $64,000.00 per annum payable in equal monthly
installments from the funds of Augusta-Rich-
mond County. Any salary supplement heretofore
enacted by Augusta-Richmond County shall con-
tinue to be applicable to the solicitor-general, and
Augusta-Richmond County may enact such sup-
plements from time to time. (Effective January 1,
1998, the salary shall be $73,500.00, and effective
January 1, 2000, the salary shall be $83,000.00
and shall receive further increases as set forth in
Augusta-Richmond County Code, § 1-15.)

(d) The solicitor-general of the State Court of
Richmond County holding office on the effective
date of this Act shall continue in office until the
expiration of the term of office to which such
solicitor-general was elected.

Sec. 5-111—5-116. Reserved.

DIVISION 4. JURY

Sec. 5-117. Application of general law to ju-
ries.

All laws in reference to the qualification, rela-
tions, drawing, summoning and empaneling ju-
rors, and of challenging, now of force in this state,
or hereafter enacted by the general assembly
regulating the same in the superior courts, shall
apply to and be observed in said state court,
except where said general laws are inconsistent
with the provisions of this act, or any amend-
ments thereof hereafter made.

(Ga. Laws 1880-81, p. 574, § 9)

Sec. 5-118. List.

All persons liable to serve as grand and petit
jurors in the superior court of said county, shall be
liable to serve as petit jurors of said state court,
and it shall be the duty of the clerk of the said
state court to copy into a book to be provided at
the public expense, the lists of all names of
persons liable to serve as jurors, grand and petit,
in the said superior court, to be taken from the
lists of said superior court, under the supervision
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of the judge of said state court, and to make a new
list as often as said superior court jury lists are
revised, to conform to said revision, which said
book containing the list of persons so liable to
serve as jurors in said state court, as above
directed, shall be alphabetically arranged, and
shall be kept in the office of the clerk of said state
court. The said clerk shall also make out tickets
equal in number to the number of names on said
lists, and write upon each the name of one of said
persons, and deposit the same in a box to be
provided at the public expense, and numbered
one, until there shall be a ticket in said box
bearing the name of each person on said list.
(Ga. Laws 1880-81, p. 574, § 6)

Sec. 5-119. Drawing jury.

During the session of said state court at each
term, in open court, the judge shall draw from
said box number one, 24 names of persons to
serve as jurors at the next term thereafter of the
said state court, and shall cause the clerk to
record the names so drawn, and then deposit the
tickets in another box, to be provided at the public
expense, and numbered two. These boxes shall be
so constructed as to be kept under one seal and
lock, and shall be kept sealed and shall not be
opened by any person except the judge of the said
state court, or the judge of the superior court
when presiding in his place, for the purpose of
drawing jurors in open court, except in cases
when, from failure to draw a jury in term time, or
from other cause, it may be necessary to draw a
jury for said state court in vacation. If from any
cause it should become necessary to draw a jury
for said state court in vacation, either the judge of
said state court or a superior court judge may at
any time, 20 days before the next term of said
state court, in the presence of the clerk and sheriff
of said state court, proceed to draw juries in the
manner above prescribed. The clerk shall keep
said jury boxes and the sheriff shall keep the key,
and it shall be duty of the clerk of said state court,
to prepare said jury lists in boxes as hereinbefore
provided, and after said boxes are prepared the
jury to serve at the first quarterly term of said
court shall be drawn, as above provided for draw-
ing juries in vacation.

(Ga. Laws 1880-81, p. 574, § 7)
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Sec. 5-120. Jurors—Summoning.

The clerk shall make out a precept, containing
the names of the persons drawn, as above di-
rected, and a summons for each juror and deliver
the same to the sheriff, 15 days before the next
term of the said state court, whose duty it shall be
to serve each of said persons by handing him a
summons personally, or by leaving the same at
his most notorious place of abode, at least 10 days
before the term of the said state court at which he
is required to attend.

(Ga. Laws 1880-81, p. 574, § 8)

Sec. 5-121. Same—Challenges.

In criminal cases, the defendant shall be enti-
tled to seven peremptory challenges, and the
state to five, and in civil cases the plaintiff and
defendant shall be each entitled to six, and all
laws and rules, both civil and criminal, regulating
the selection of juries in the superior courts, shall
apply to said state court, except where they are
inconsistent with the provisions of this act, and
any amendments which may hereafter be made.
(Ga. Laws 1880-81, p. 574, § 11)

Sec. 5-122. Same—Per diem.

All jurors in said state court, whether belong-
ing to the regular panel or talesman, shall receive
$1.00 per day for their services for every day of
actual attendance, and shall be paid in the same
manner, and under the same regulations, as ju-
rors in the superior court. Separate juries shall be
drawn for each week of each term of said court
and jurors shall serve only for one week in each
term unless when a juror is serving on the trial of
a case lasting over from one week till another.
Jurors shall be drawn, served, summoned, impan-
eled, and shall serve only for the same length of
time in each year, as is now or may hereafter be
allowed in the superior court.

(Ga. Laws 1880-81, p. 574, § 45; Ga. Laws 1886-
87, p. 713)

Sec. 5-123. Two juries to be drawn from
panel.

From said panel of 24 jurors drawn and sum-
moned as above directed, the judge of said state
court, shall cause to be made up two juries, of 12
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jurors each, which shall be known and distin-
guished as juries members one and two, and all
cases and issues to be tried by jury, at that term in
said state court, civil or criminal, shall be tried by
one of these, or by a jury stricken from both, as
hereinafter provided. In case from any cause said
panel should be reduced below 24, the judge
presiding in said state court shall have power to
fill it by causing talesman to be summoned in-
stanter.

(Ga. Laws 1880-81, p. 574, § 10)

DIVISION 5. RESERVED

Sec. 5-124—5-132. Reserved.

ARTICLE 4. CIVIL COURT

Sec. 5-133. Creation.

A Civil Court of Richmond County is hereby
established and created, and from and after Jan-
uary 1, 1933, and the election and qualification of
the officers of said Civil Court of Richmond County,
Georgia, no justice court, or justice of the peace or
notary public ex officio justice of the peace or
constable shall have or exercise any jurisdiction
civil or criminal, within the city limits of Augusta,
Georgia, as they now or may be hereafter defined.
(Ga. Laws 1974, p. 2410, § 1)

Sec. 5-134. Jurisdiction—Criminal jurisdic-
tion; continuation of power, au-
thority of clerk, deputies; civil
cases arising under common law
or by statute; jurisdictional
amount; criminal effect of coun-
terclaim or setoff.

(a) The criminal jurisdiction of the civil court
shall be the same as that now or hereafter con-
ferred upon the magistrate courts of this state.

(b) The clerk and each deputy clerk of the Civil
Court of Richmond County shall continue to ex-
ercise the power and authority, under the imme-
diate supervision of the chief judge or the presid-
ing judge of said court, to issue warrants for the
arrest of persons charged with the commission of

§ 5-135

crimes committed in Richmond County, to the
same extent as these clerks and deputy clerks
have heretofore been authorized to act.

(¢) The jurisdiction of the civil court of said
county as to all civil cases, proceedings, summary
and statutory, claims or counterclaims, arising ex
contact or ex delicto, shall be concurrent with the
jurisdiction of the state court of said county in
every civil claim, matter or proceeding in which
the principal amount claimed, indebtedness, dam-
ages or value of property claimed in controversy
by any party litigant does not exceed $45,000.00,
exclusive of interest, hire, statutory penalty,
attorney's fee and court costs.

(d) Should any defending party file a counter-
claim or setoff which seeks an affirmative recov-
ery for a principal amount or value in excess of
$45,000.00 and the jurisdictional limits of the
civil court as heretofore defined, upon such fact
being brought to the attention of the court, the
judge of the civil court to whom the case or matter
is assigned shall pass an order transferring the
entire case or matter to the State Court of Rich-
mond County, Georgia, or to the superior court, if
made necessary by the character of the relief
sought, for all future action, unless the case shall
be transferred back to the civil court by the higher
court. After crediting the plaintiff's cost deposit to
the clerk of civil court, the defendant shall be
required to pay to the clerk of state and superior
court any additional cost to file the pleadings and
record in the higher court to which the defendant
has required the case to be transferred.

(Ga. Laws 1974, p. 2410, § 2; Ga. Laws 1981, p.
3575, § 1; Ga. Laws 1984, p. 4467, § 10; Ga. Laws
1990, p. 4109, § 1)

Sec. 5-135. Same—Distress warrants; dispos-
sessory warrants; eviction.

The Civil Court of Richmond County, Georgia
shall have jurisdiction to try and determine all
distress warrants and dispossessory warrants and
proceedings to evict intruders, and to dispossess
and remove tenants holding over. The plaintiff in
such proceedings shall have the right to direct the
return of the same as to the issues to be tried
thereon to either the Civil Court of Richmond
County, Georgia, or to the Superior Court of
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Richmond County, Georgia; provided, such elec-
tion is stated in the warrant or affidavit or counter-
affidavit at the time the same is filed, and if no
such election is so stated said warrant or affidavit
shall be returnable to the Civil Court of Richmond
County, Georgia. And in the event that said war-
rant should be contested and triable in the Civil
Court of Richmond County, Georgia, all issues of
law and fact formed thereon by counter-affidavit
or otherwise shall be tried by the judge of said
court without the intervention of jury, unless a
demand for jury trial is filed at the time of filing
said warrant, affidavit, counter-affidavit or plead-
ings thereon, either by the plaintiff or defendant.
Failure to file such a demand for trial by jury
shall be deemed as a waiver of a jury trial.

(Ga. Laws 1974, p. 2410, § 3)

Sec. 5-136. Chief judge—Election.

There shall be a judge of said civil court, who
shall be known as the chief judge, whose term of
office shall be four years and who shall be elected
by the qualified voters of the County of Richmond
quadrennially at the regular state election for the
election of members of the general assembly and
in the same year in which presidential elections
are held; provided that the chief judge of said
court first elected under the terms of this act
[article] shall be elected on the third Wednesday
in December, 1932, at the election to be held for
that purpose; provided, further, that all qualified
voters of the county resident in and/or outside of
the City of Augusta shall be permitted to vote in
the voting precinct in which they live in the same
manner as they vote for other candidates for other
state and/or county officers.

(Ga. Laws 1974, p. 2410, § 4)

Sec. 5-137. Same—OQath; qualifications.

The chief judge of said civil court shall be
commissioned by the governor and before enter-
ing upon the duties of his office shall take the
same oath required by law of superior court
judges; any person who shall be elected chief
judge or appointed clerk or marshal of said civil
court must at the time of his election or appoint-
ment be a qualified voter of Richmond County,
and the chief judge of said court must have the
same qualifications as the judges of the superior
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court and state court. The chief judge of said court
shall be subject to the same restrictions as im-
posed by law upon the superior court judges
relative to the prohibition of practicing law.

(Ga. Laws 1974, p. 2410, § 6)

Sec. 5-138. Same—Vacancy.

Every vacancy in the office of chief judge of said
civil court, occasioned by death, resignation, re-
tirement or other cause shall be filled by appoint-
ment of the governor for the unexpired term
thereof.

(Ga. Laws 1974, p. 2410, § 6)

Sec. 5-139. Associate judge.

There shall be an associate judge of civil court

who shall have the same qualifications as re-
quired of the chief judge of said court. The said
associate judge shall exercise all the functions,
have the same powers and perform the same
duties and have the same jurisdiction as the chief
judge thereof, except as may be otherwise pro-
vided in this act [article]. The compensation of
said associate judge shall be $51,852.00 per an-
num, to be paid as the other officers of said court
are paid; provided that the associate judge shall
be prohibited from the practice of law in the Civil
Court, Richmond County, Georgia, only. The said
associate judge shall be appointed by the gover-
nor within 30 days after this act [article] is
approved or otherwise becomes law and his office
shall run concurrent with the terms of the office of
the chief judge; thereafter he shall be elected in
the same manner and at the same time as the
chief judge. When a vacancy occurs in the office of
associate judge of said civil court, occasioned by
death, resignation or other cause, it shall be filled
by appointment of the governor for the unexpired
term thereof.
(Ga. Laws 1974, p. 2410, § 8; Ga. Laws 1976, p.
3155, § 1; Ga. Laws 1982, p. 3941; Ga. Laws 1983,
p- 4173; Ga. Laws 1984, p. 4642; Ga. Laws 1985,
p- 5003; Ga. Laws 1987, p. 5361; Ga. Laws 1989,
p- 4113; Ga. Laws 1992, p. 6068; Ga. Laws 1996,
p. 4405)

Sec. 5-140. Powers of judges.

The chief judge of said civil court and the
associate judge are hereby clothed with the same
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powers and authority as is conferred by the con-
stitution and laws of this state upon a justice of
the peace, judge of superior court, and with such
additional rights, powers, and jurisdiction as is
provided by the terms of this act [article]; said
chief judge of said civil court and the associate
judge shall have the power and authority, under
the limitations set out in this act [article], to hear,
determine, and dispose of all cases and actions,
both civil and criminal, of which said court has
jurisdiction, and to give judgment and execution
therein; to hold court from day to day continu-
ously, if necessary, to the dispatch of the business
of said court. The chief judge of said court and the
associate judge shall have the same power to
preserve order, to compel obedience to their or-
ders, to inflict summary punishment for con-
tempt, to enforce the judgment of their court, as is
given by law to the judges of the superior courts of
this state; provided, however, that said judges
shall have no power to impose punishment for
contempt exceeding a fine of $300.00 and/or 30
days in the county jail. The judges of said civil
court shall have, in addition to the powers enu-
merated in this section, all the powers, preroga-
tives and authority, in matters wherein the sub-
ject matter and the amount involved are not
beyond the jurisdiction of said court that are
conferred upon the judges of the superior court,
and said powers, prerogatives and authority shall
apply to the chief judge of said civil court and the
associate judge, so far as the same may be appli-
cable, unless inconsistent with the provisions of
this act [article].

(Ga. Laws 1974, p. 2410, § 7)

Sec. 5-141. Salaries of chief judge and asso-
ciate judge and court employees.

The salary of the chief judge of civil court shall
be $51,267.00 per annum; the salary of the clerk
of said court shall be fixed by the chief judge from
time to time at an amount not to exceed $9,720.00
per annum and the clerk of said court shall have
the power, by and with the consent of said chief
judge of said court, to appoint a chief deputy clerk
and the salary of the chief deputy clerk shall be
fixed by the chief judge from time to time at an
amount not to exceed $7,620.00 per annum, and
the clerk of said court shall have the power by and

§ 5-142

with the consent of the chief judge of said court to
appoint six deputy clerks and the salary of each of
said deputy clerks shall be fixed by the chiefjudge
from time to time at an amount not to exceed
$6,300.00 per annum. The salary of the marshal
of said court shall be fixed by the chief judge from
time to time at any amount not to exceed $10,740.00
per annum and the marshal of said court shall
have power by and with the consent of the chief
judge of said court to appoint a chief deputy
marshal and the salary of the chief deputy mar-
shal shall be fixed by the chief judge from time to
time at an amount not to exceed $8,400.00 per
annum, and 11 deputy marshals and the salary of
each deputy marshal shall be fixed by the chief
judge from time to time at an amount not to
exceed $7,260.00 per annum; provided, however,
that said chief deputy marshal, chief deputy clerk
or deputy clerks, or deputy marshals shall serve
only during such time as both the chief judge and
the clerk and/or marshal may deem their services
necessary and to the best interest of the court.
Any such deputy clerk or deputy marshal at any
time, and any such vacancy or vacancies this
created shall be filled in the same manner as such
officers were originally appointed under this act
[article], as amended.

(Ga. Laws 1974, p. 2410, § 9; Ga. Laws 1976, p.
3155, § 1; Ga. Laws 1978, p. 3347, § 1; Ga. Laws
1982, p. 3941; Ga. Laws 1983, p. 4173; Ga. Laws
1984, p. 4642; Ga. Laws 1985, p. 5003; Ga. Laws
1987, p. 5361; Ga. Laws 1989, p. 4113; Ga. Laws

1992, p. 6068; Ga. Laws 1996, p. 4405)

Note—As of January 1, 2006, the salary of the chief judge
was increased to $112,467.97 and the salary of the associate
judge was increased to $110,686.68.

Sec. 5-142. Secretaries.

The chief judge of said civil court and the
associate judge shall have the power to appoint
and at pleasure to remove two secretaries to serve
the judges of said court. Such secretaries shall
take all stenographic notes, transcribe same, re-
quired by the judges of said court and do and
perform such other duties as the judges of said
court may require in chambers or in court. Said
secretaries shall have the same powers and au-
thorities and exercise all the functions and be
subject to all responsibilities and requirements of
a deputy clerk of said court. The salary of the
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secretaries of said court shall be fixed by said
judges from time to time at an amount not to
exceed $6,600.00 per annum. The compensation
of all officers of said civil court shall be paid
monthly out of the treasury of Richmond County,
Georgia, upon the warrants of the chief judge of
said court by the officer or officers charged by law
with paying out the money of said county and
charged as part of the expenses of said court.

No credit for service shall be granted for any
time during which a person was not actually an
employee of the civil court and for Richmond
County, Georgia, and receive compensation there-
for in the position for which such increase is
authorized.

(Ga. Laws 1974, p. 2410, 9A)

§ 5-143. Court reporter.

In addition to the personnel which the chief
judge may appoint as hereinbefore provided, said
judge shall have the power to appoint, and at
pleasure to remove, a court reporter, to serve the
civil court and judges thereof. Such reporter shall
report and transcribe all criminal matters re-
quired by the judges of said court, and do and
perform such other duties as the judges of said
court may require in chambers or in court. The
salary of the court reporter of said court shall be
fixed by the chief judge from time to time at an
amount not to exceed $6,000.00 per annum, and
shall be paid monthly out of the treasury of
Richmond County, Georgia, upon the warrants of
the chief judge of said court, by the officer or
officers charged by law with paying out the money
of the county and charged as part of the court
expenses of said court.

(Ga. Laws 1974, p. 2410, Sec. 9B)

Sec. 5-143.1. Salary, marshall of civil court.

The provisions of this Act or any other provi-
sion of law notwithstanding, on and after January
1, 2000, the salary of the marshal of the Civil
Court of Richmond County, Georgia, shall be
$60,000.00 per annum.

(Ga. Laws 1999, P3508, § 2, added newly adopted
language, § 5-143.1)
Note—As of January 1, 2006, the salary of the marshall of

the civil court was increased as set forth below:
$82,201.68.
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Sec. 5-144. Marshal, clerk and deputies—
Appointment.

The marshal and the clerk of the Civil Court of
Richmond County, Georgia, shall be appointed by
the chief judge of said court for a term of office to
run concurrently with his own. The marshal and
the clerk of said court shall have authority, with
the approval of the chief judge of said court, to
name their deputies who shall hold said office at
the pleasure of the said marshal or clerk as the
case may be, subject to approval of the chief judge
of said court. It is hereby further provided that
the chief judge, and associate judge and all of the
other officers of the Civil Court of Richmond
County, Georgia, now serving their present term
of office are hereby confirmed as the chief judge,
and associate judge and other officers of said
court, to name their deputies who shall hold said
office at the pleasure of said marshal or clerk as
the case may be subject to approval of the chief
judge of said court. It is hereby further provided
that the judge and all of the other officers of the
Civil Court of Richmond County, Georgia, now
serving their present term of office are hereby
confirmed as the judge and other officers of said
court.

(Ga. Laws 1974, p. 2410, § 10; Ga. Laws 1978, p.
3341,8 1)

Sec. 5-144.1. Election of civil court marshall
by popular vote.

The provisions of Section 10 of this Act or any
other provision of law notwithstanding, the per-
son serving as marshal of the Civil Court of
Richmond County on January 1, 1999, shall con-
tinue to serve as such for the remainder of a term
expiring January 1, 2002; except in case of va-
cancy created by death, resignation, or disquali-
fication, in which event a special election to fill
such vacancy for the remainder of such term may
be called and held as provided by general law. The
marshal of the Civil Court of Richmond County
shall be elected at the general municipal election
held in November, 2001, and quadrennially there-
after by the qualified voters of Richmond County
for a term of office of four years beginning Janu-
ary 1 following such election and until the elec-
tion and qualification of a successor. All elections
under this section shall be conducted on a non-
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partisan basis, without a primary, and as pro-
vided by Chapter 2 of Title 21 of the O.C.G.A. All
persons elected to the office of marshal of the Civil
Court of Richmond County under the provisions
of this section shall be elected by plurality vote as
defined by Code Section 21-2-2 of the O.C.G.A.
Any other provision of law notwithstanding, all
persons serving as marshal of said court under
the provisions of this section shall have the au-
thority to manage the affairs of said office and to
name their deputies who shall hold said office at
the pleasure of the marshal.

(Ga. Laws 1999, p. 4132, § 13508, § 3)
Editor’s note—Ga. Laws 1999, P3509, § 3, added § 5-
144.1.

Sec. 5-145. Same—Powers—Generally; bond.

All of the requirements and duties, powers and
authority imposed by law upon and conferred
upon the clerk of Richmond County Superior
Court and the sheriff of Richmond County shall
be obligatory upon and shall be vested in the clerk
and marshal of said civil court, and the several
deputies, respectively, and shall be concurrent
and coexistent with said clerk of superior court
and sheriff of Richmond County. Provided, how-
ever, that the amount of the bond of the clerk of
said civil court shall be ten thousand dollars, and
the amount of the bond of the marshal of said civil
court shall be ten thousand dollars, and the
amount of the bond of deputy clerks of said civil
court shall be one thousand dollars, and the
amount of the bond of deputy marshals of said
civil court shall be one thousand dollars; and all
such bonds have as surety thereon a surety com-
pany doing business in this state and having an
office and authorized to do business in Georgia,
and premium of such bonds to be paid out of the
county treasury of Richmond County, Georgia.
(Ga. Laws 1974, p. 2410, § 11; Ga. Laws 1978, p.
3341,§ 1)

Sec. 5-145.1. Marshall of civil court, powers.

The powers and duties conferred upon the
marshal of the Civil Court of Richmond County,
Georgia, and the deputies thereof, shall specifi-
cally include, without limitation, the power and
duty to enforce laws and ordinances regulating
abandoned motor vehicles pursuant to Code Sec-

§ 5-147

tion 40-11-1, et seq., of the O.C.G.A. or other
applicable law or ordinance and laws and ordi-
nances regulating littering on private or public
property pursuant to Code Section 16-7-40, et
seq., of the O.C.G.A. or local ordinances adopted
pursuant to Code Section 16-7-48 of the O.C.G.A.
and to issue citations for violations thereof; and
the same shall be to the exclusion of any other
officers or employees of Richmond County except
the sheriff and his or her deputies.

(Ga. Laws 1999, Page 4132, § 1)

Sec. 5-146. Specific powers of clerks.

The clerk and deputy clerks of said civil court
shall have complete power and authority, coexist-
ent and coordinate with the power of the judges of
said court, under the provisions of this act, to
issue any and all warrants, civil and criminal,
suits, and garnishments, writs of attachment,
distress warrants, dispossessory warrants, war-
rants against intruders, warrants against tenant
holding over, possessory warrants, bail trover and
summary processes and writs which are issuable
as a matter of right, to accept and approve bonds
and to discharge any and all other functions,
which under the laws of this state are perform-
able by a justice of the peace. And all deputy
clerks, and deputy marshals, if and when ap-
pointed under the terms of this act, shall exercise
all the functions and be subject to all the respon-
sibilities and requirements of the clerk and mar-
shal of said court.

(Ga. Laws 1974, p. 2410, § 12; Ga. Laws 1978, p.
3341,§ 1)

Sec. 5-147. Court of record; jurisdictional
purposes.

Said civil court shall be a court of record, and
shall have a seal, and minutes, records and other
books and files that are required by law to be kept
by the superior court, so far as the jurisdiction of
said civil court may render necessary, and said
records shall be kept in and for said civil court,
and said civil court is hereby declared to be a
court of record for all purposes of jurisdiction,
including, but not restricted to:

(a) motions for summary judgment;
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(b) all matters arising under the Uniform
Criminal Extradition Act, approved Feb-
ruary 21, 1951, as amended,;

(¢) Uniform Act for Out-of-State Parolee Su-
pervision, approved February 17, 1950, as
amended,;

(d) Nonresident Motorists Act, as amended,;
and

(e) Georgia Civil Practice Act, as amended;

provided that the clerk of said civil court shall
preserve in suitable files all original papers in
each case, which shall not be removed from said
clerk's office without the permission of the judges
of said court, and proper receipt being given to
said clerk or deputy clerks of said court.
(Ga. Laws 1971, p. 2745, § 13; Ga. Laws 1974, p.
2410, § 13)

Sec. 5-148. Court of inquiry jurisdiction.

With the exception of the judges of Richmond
Superior Court and the judge of the State Court of
Richmond County, the said civil court shall have
exclusive jurisdiction to sit as a court of inquiry to
examine into accusations against persons ar-
rested on warrants for offenses committed within
the limits of said County of Richmond.

(Ga. Laws 1974, p. 2410, § 14)

Sec. 5-149. Warrants, processes, writs, etc.,
Returnable to civil court.

All warrants, summary processes, writs, pro-
cesses, garnishments, attachments and suits is-
suing out of said civil court, in which the principal
sum claimed to be due or the value of the property
in dispute does not exceed twenty-five thousand
dollars ($25,000.00), shall be returnable to said
civil court in the same manner and under the
same rules as such writs are required to be
returned to the superior court.

(Ga. Laws 1974, p. 2410, § 15; Ga. Laws 1981, p.
3575,§ 1)

Sec. 5-150. Practice and procedure—Gen-
eral law as to superior courts
applicable.

The general laws of this state in regard to
commencement of actions in the superior courts,
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and defenses thereto of whatever nature, the
pleadings, the method of procedure and practice
therein and in regard to the examination of the
parties to suits or witnesses, by interrogatories or
under subpoena, witnesses and their attendance,
continuances, charge of the court, granting of new
trials, and other matters of a judicial nature
within the jurisdiction of said civil court, shall be
applicable to said civil court, except as may be
otherwise provided in this act.

(Ga. Laws 1974, p. 2410, § 16)

Sec. 5-151. Same—Suits and garnishments
to conform with superior court
procedure; service of process.

Suits and garnishments in said civil court shall
in all respects be conformable to the code of
procedure in the superior courts; process of suit
shall be annexed by the clerk of said court and
shall be served by the marshal of said court or his
lawful deputies; all executions, warrants, writs
and summary processes of any kind issuing from
said civil court shall be issued by any of the judges
thereof or in any one of their names by the clerk
or deputy clerks, and be directed to the marshal
and his lawful deputies of said civil court and to
all and singular the marshals and deputy mar-
shals, and lawful constables of this state, and
shall be executed by the marshal or his deputy
marshal, or lawful constable or other peace of-
ficer, as now provided by law for such proceedings
from the superior courts, or justice of the peace
courts of this state.

(Ga. Laws 1974, p. 2410, § 17; Ga. Laws 1978, p.
3341,§ 1)

Sec. 5-152. Same—Rules in suits transferred
from magistrate courts.

Civil matters involving claims, counterclaims
and other proceedings which do not exceed the
jurisdiction of the magistrate court, even though
directed to the civil court, shall be considered and
dealt with and adjudged under the same rules,
practice and procedure applicable to cases filed
and tried in the Magistrate Court of Richmond
County and shall be transferred to the magistrate
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court unless a written demand for trial by jury is
filed with the complaint or answer and the amount
of value in controversy is $500.00 or greater.
(Ga. Laws 1974, p. 2410, § 19; Ga. Laws 1981, p.
3575, § 2; Ga. Laws 1984, p. 4467, § 11)

Sec. 5-153. Terms.

The terms of said civil court shall be held
monthly, on the fourth Monday in each month;
suits, garnishments and attachments shall be
filed in the clerk's office of said court at least forty
(40) days before the first day of the term to which
they are returnable; however, whenever said day
shall fall on a Saturday or a Sunday, it shall be
held on the first Monday following said Saturday
or Sunday, and shall be served at least thirty (30)
days before the first day of said term. The terms
of said court shall end at 12:00 noon, on the fourth
Monday in each month for the preceding term.
The right of opening default shall be governed by
the same rules of law now in force as to opening
defaults in the superior courts of this state, whether
judgment has been rendered in said case or not.
(Ga. Laws 1974, p. 2410, § 18)

Sec. 5-154. Assignment of cases for trial.

After the appearance day, any case may be
assigned for trial by any of the judges of said civil
court on any day after giving reasonable notice to
all parties, unless continued for good cause shown,
and in conformance with such rules and regula-
tions of procedure now promulgated and of force,
or which hereafter may be adopted in said court.
If a case so placed on the trial calendar is not
disposed of within ninety (90) days after the
appearance day to which it is brought, it may be
dismissed by any of the judges in the exercise of
sound discretion, without prejudice to anyone,
and costs taxed against the delinquent party.
(Ga. Laws 1974, p. 2410, § 20)

Sec. 5-155. Jury—Demand for jury trial.

Every civil case or proceeding which is filed
and addressed to the civil court and which is not
transferred to the magistrate court or a higher
court shall be governed and disposed of in accor-
dance with the Georgia Civil Practice Act, chapter
11 of title 9 of the O.C.G.A., and other rules and
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laws applicable to the state and superior courts.
Either of the judges of the civil court may hear
and decide any motion or objection presented at
any stage of a case, and either of the judges may
preside at the trial and enter an interlocutory
order or final judgment, whichever the judge
deems proper after each hearing or trial. No trial
by jury shall be held in the civil court unless one
of the parties demands the same in the original
pleading filed by the party in the case or exhibit
attached or unless one of the parties demands
jury trial by amendment to his pleading filed and
presented to the court at least 48 hours before the
time previously set by the court for trial of the
case on its merits without a jury.

(Ga. Laws 1974, p. 2410, § 21; Ga. Laws 1984, p.
4467, § 12)

Sec. 5-156. Same—Selection.

Every trial by jury in the Civil Court of Rich-
mond County shall be before a jury of six mem-
bers unless the amount or value in controversy
exceeds $5,000.00 and one of the parties files a
timely demand in writing for trial by a jury of 12.
In all instances the manner of selecting a trial
jury shall be governed by subsection (a) of Code
section 15-12-122 of the O.C.G.A.

(Ga. Laws 1974, p. 2410, § 22; Ga. Laws 1984, p.
4467, § 13)

Sec. 5-157. Same—Qualifications, relation-
ship, impaneling, etc, of jurors.

All laws with reference to the qualifications,
relationship, impaneling, challenging and com-
pensation of jurors, now or hereafter in force,
applicable to the Superior Court of Richmond
County, Georgia, shall apply to and be observed in
said civil court except as where in conflict with
the terms of this act.

(Ga. Laws 1974, p. 2410, § 23)

Sec. 5-158. Same—Number of jurors on
panel; alternate jurors.

All jury trials in civil court shall be by a jury of
six. From said panel of traverse jurors drawn and
summoned in accordance with the provisions of
this act, any of the judges of said civil court shall
cause to be made up at least one panel of jurors
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containing twelve jurors, and as many other ju-
rors as may in his discretion be necessary, and all
cases and issues to be tried by jury at such term of
said civil court shall be tried by a jury stricken
from a panel of jurors thus drawn, plaintiff and
defendant each being entitled to three preemp-
tory challenges. In the event that said jurors
should be reduced below twelve for any cause, or
when challenged or from any other cause there
shall not be a sufficient number of persons in
attendance to complete the panel of jurors, the
judge shall draw the tales jurors from the jury box
as now provided by law, and order the marshal to
summon the jurors so drawn; and when the
marshal or his deputy shall be disqualified to
summon talesmen, they may be summoned by the
sheriff of Richmond County or his deputies, or
such other person as the judge may appoint.
(Ga. Laws 1974, p. 2410, § 24, 1978 Ga. Laws, p.
3341,§ 1)

Sec. 5-159. Sale of real or personal property
levied upon under process.

All sales of personal property levied upon un-
der process of civil court, or any other process,
summary processes, or any other execution, exe-
cuted by said civil court officers, shall take place
at the courthouse door during the legal hours of
sale, at public outcry, on the Monday next follow-
ing ten days' advertisement by notice posted
before the courthouse door and two other public
places, describing the property to be sold, the
place and hour of sale, the name and residence of
the owner of the property, and the style of the case
in which the execution issued. Such sales are to
be conducted by the marshal of said court or his
deputy, provided that sales of perishable property
and sales on the premises may be made as pro-
vided by law; and provided, further, that in all
cases where real estate is levied upon under a
process from civil court, or any other court, the
subsequent proceedings shall conform to the laws
governing the sale of real estate, save and except
that all advertisement and sale of real estate
shall be conducted by the marshal of said court or
his deputy.

(Ga. Laws 1974, p. 2410, § 25; Ga. Laws 1978, p.
3341, § 1; Ga. Laws 1980, p. 3533, § 1)
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Sec. 5-160. Reporting case; costs of report-
ing.

The chief judge of the Civil Court of Richmond
County, Georgia, and the associate judge of said
court shall have the same authority as the judge
of the superior court to order a case reported, and
they may direct the case reported when either
party or counsel requests it, or when in the
discretion of the judge the ends of justice require
that the case may be reported. Whenever a case is
reported in said court, either by agreement of
parties or counsel, or by discretion of the court
under the rule, the costs of such reporting shall be
taxed equally against the parties to the case and
shall be assessed as costs in the case under the
same rules as prevail in the superior court, save
that the charge for such reporting shall not ex-
ceed the amount set by the Judicial Council of the
State of Georgia. If either party or counsel objects
to the reporting of the case, the party so objecting
shall not be charged with any expense of report-
ing the case unless the judge on preliminary
investigation shall determine that the case is one
that should be reported and shall direct it re-
ported under the rule.

(Ga. Laws 1974, p. 2410, § 26; Ga. Laws 1980, p.
3533,§ 1)

Sec. 5-161. When judgments conclusive; new
trial; appeals.

(a) In all cases in civil court wherein the prin-
cipal sum claimed or the value of property in
controversy does not exceed $500.00, whether
tried by jury, or tried by the judge without a jury,
the judgment of said court shall be conclusive,
and no new trial shall be granted; provided,
nevertheless, that said case may be carried to the
superior court by certiorari as provided by the
general laws in reference to the writ of certiorari.

(b) In all cases in said court tried by any of the
judges thereof without a jury or tried by jury, in
which the principal sum claimed or the value of
the property in controversy exceeds $500.00, upon
announcement of the judgment by the court, or
upon rendition of the verdict by the jury, any
party or his counsel may make a written motion
for a new trial within 30 days after judgment is
entered in said case. Unless said motion for new
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trial is made as herein provided, the parties shall
be held to have waived their right to move for a
new trial, except upon the grounds on which
extraordinary motions for new trial may be made.
Said motion may be heard at such time within 60
days after the making of said motion as the court
in its discretion may set for a hearing; provided,
nevertheless, that upon the disposition of a mo-
tion for a new trial by said civil court, any party,
plaintiff or defendant, or claimant therein, may
certiorari said case to the Superior Court of Rich-
mond County under the general law of the writ of
certiorari. Provided, however, that in the event
the case is tried before a jury, then in this event
the right of certiorari will not lie and the appeal
shall be to the court of appeals or supreme court
pursuant to jurisdiction requirement.

(¢) From any final judgment of the civil court
an appeal shall lie to the Court of Appeals of the
State of Georgia under the same rules which
apply to appeals from the state and superior
courts.

(Ga. Laws 1974, p. 2410, § 27; Ga. Laws 1984, p.
4467, § 14)

Sec. 5-162. Judgments as liens.

All judgments obtained in said civil court shall
be liens upon property belonging to the defendant
or defendants, to the same extend and upon the
same conditions as judgments of the superior
courts of this state.

(Ga. Laws 1974, p. 2410, § 28)

Sec. 5-163. Costs—Deposits; exception.

From and after the passage of this act, it shall
be necessary for the plaintiff, before or at the time
of instituting any civil proceeding in said court, to
deposit with the clerk of said court the sum of
$14.00 upon the costs that will accrue therein;
provided, nevertheless, if any plaintiff who may
desire to institute any action in said court is
unable from poverty to make the said costs depos-
its, he may make an affidavit to that effect and
file the same with the proceeding sought to be
sued out or instituted, whereupon it shall be the
duty of the officers of said court to proceed with
said matter as though said deposit had been paid.
Provided, nevertheless, that the clerk of said
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court shall not be required to file any proceedings
in which the plaintiff is a nonresident and the
amount involved, or the property in controversy,
does not exceed $500.00, until $14.00 shall have
been deposited with the clerk, of [or if] the amount
involved, or the property in controversy, exceeds
$500.00, until $24.00 shall have been deposited
with the clerk, on account of costs. The court at
any stage of such cause, on motion of the clerk,
shall require such additional deposit as the case
may require. If the case be withdrawn or dis-
missed, or if, upon final judgment, the deposit
exceeds the amount of the cost taxable by law, the
clerk shall refund to the depositor the excess.
(Ga. Laws 1974, p. 2410, § 29; Ga. Laws 1980, p.
3533, § 1; Ga. Laws 1982, p. 3738, § 1)

Sec. 5-164. Same—Collection.

It shall be the duty of the judges of said civil
court to see to it that the officers of their court are
diligent in the collection of costs and shall adopt
such other measures and rules as will insure the
payment of costs by the parties or parties there-
for.

(Ga. Laws 1974, p. 2410, § 30)

Sec. 5-165. Jurisdiction of justice courts in
city of augusta.

No officer of any justice court whose district
lies in whole or in part within the limits of the
City of Augusta, Georgia, shall have authority to
issue or serve any civil, quasi-criminal paper,
process, or writ of any character, against any
person, firm, or corporation residing within the
corporate limits of Richmond County, Georgia,
without regard to the location of the court from
which said paper or process issued, nor shall any
justice of the peace issue any criminal warrant for
any misdemeanor or crime committed within the
limits of the City of Augusta, Georgia.

(Ga. Laws 1974, p. 2410, § 31)

Sec. 5-166. Jurisdiction of civil court in jus-
tice court matters.

In the event any justice of the peace whose
district adjoins the City of Augusta is disqualified
from presiding in a particular case or refuses to
serve in such case, or if such justice of the peace is
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sued and there is no justice in his district who is
qualified to act, said Civil Court of Richmond
County, Georgia, shall have jurisdiction of such
case concurrent with justice courts in other ad-
joining districts.

(Ga. Laws 1974, p. 2410, § 32)

Sec. 5-167. Transfer of pending cases from
justice court to civil court.

(a) All cases, civil or criminal, pending and
undisposed of, from and after the passage of this
act, in justice courts lying within the city limits of
Augusta, Georgia, shall be and they are hereby
transferred to said civil court for trial and dispo-
sition therein. All final and other processes in the
hands of officers of said justice courts shall be by
them returned to said civil court and the judges
and other officers of said civil court shall have
power and authority to issue and enforce in the
name of said civil court any and all processes in
any case from said justice courts necessary to the
final disposition of the same, which from any
cause have not been issued and enforced by the
officers of said justice courts. All fi fas, and final
processes not satisfied in the hands of the officers
of said justice court, from and after passage of this
act, shall be levied by the officers of said civil
court. All records, books, and papers in cases
disposed of and on file in said justice courts shall
be filed and deposited with the clerk of said civil
court, and all property of parties to action in said
justice courts in the legal custody of the said court
shall be delivered, to the marshal of said civil
court. It is hereby made the duty of said justices of
the peace and/or constables to which this act is
applicable to comply with the provisions of this
section; and any justice of the peace and/or con-
stable who shall fail to transmit such suits, pa-
pers and documents, or to return such final or
other processes, or to deliver the books and records
or property in the custody of the courts, within
three days after written demand for such trans-
mission or delivery has been made by the clerk of
said civil court or any party at interest, shall be
held in contempt of said civil court, and be pun-
ished as provided in cases of contempt in the
superior courts of the State of Georgia. The offic-
ers of said justice courts in this section referred to
shall be entitled to all uncollected costs which
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have accrued in the cases in their respective
courts so transferred up to the passage of this act,
upon the collection of the same by the officers of
said civil court.

(b) The provisions of the preceding paragraph
shall apply to the justices of the peace and justice
courts whose districts are within the city limits of
Augusta, Georgia, in all cases, civil or criminal,
jurisdiction of which will devolve upon said civil
court pending and undisposed of from and after
the passage of this act, and none other.

(Ga. Laws 1974, p. 2410, § 33; Ga. Laws 1978, p.
3341,§ 1)

Sec. 5-168. Building; supplies.

The board of commissioners of Richmond County,
Georgia, shall provide a suitable and convenient
place for holding of said Civil Court of Richmond
County, Georgia; and shall provide all necessary
books, stationery and filing cases for keeping the
dockets, files and records of said court, and other
things necessary to the conduct of the business of
said court.

(Ga. Laws 1974, p. 2410, § 34)

Sec. 5-169. Reports, codes and acts to be
furnished by state librarian.

A complete set of the published reports of the
Supreme Court and the Court of Appeals of Geor-
gia, and the Acts of the General Assembly of
Georgia commencing with Acts of 1910 and the
Code of 1933, Annotated, shall be furnished by
the state librarian to the clerk of said court for the
use of said court.

(Ga. Laws 1974, p. 2410, § 35)

Sec. 5-170. Reserved.

Sec. 5-171. Disposal of old records.

The clerk of said civil court shall be and is
hereby authorized from time to time, upon direc-
tion of the chief judge of said court to destroy or
dispose of old records of said court which have
served their usefulness and which in the opinion
of said chief judge and clerk, have no further
value to the court, or to the public, but are merely
occupying valuable filing space. The authority
hereby granted shall include all the books, papers
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and documents of said court now in the possession
of said clerk, or which may hereafter come into his
possession, of any nature and kind whatsoever,
which in the case of criminal warrants, are at
least five years old, all dispossessory warrants,
distress warrants, peace warrants in which no
defensive pleadings have been filed, and all jus-
tice of the peace court records and papers which
by law have been placed in the possession of said
clerk, and which, as aforesaid, in the opinion of
the chief judge of said court have served their
usefulness and are of no longer any value to
anyone. Nothing in this act shall authorize the
destruction or disposal of the minutes, writ books,
the dockets or the indices or books of general
entry, journals, or cash journals of the Civil Court,
Richmond County, Georgia, and such records within
the discretion of the chief judge of said court.
(Ga. Laws 1974, p. 2410, § 37)

Sec. 5-172. Severability of provisions of act.

If any section or provision of this act shall be
held unconstitutional, or invalid, by any court of
competent jurisdiction, the corresponding origi-
nal acts hereby sought to be changed shall ipso
facto and pro tanto stand reenacted and restored,
and it shall not affect the validity and constitu-
tionality of the remainder of this act.

(Ga. Laws 1974, p. 2410, § 39)

Sec. 5-173. Judge emeritus—Qualifications.

Any judge of the Civil and Magistrate Court of
Richmond County, formerly known as the Munic-
ipal Court, City of Augusta, Richmond County,
whether appointed or elected or both, who has at
least ten years of service as judge of such court
and who is still in service as judge of such court
shall be eligible to become Judge Emeritus at his
discretion at any time. Any such judge may elect
to and become a Judge Emeritus of such court by
presenting to the Board of Commissioners of
Richmond County satisfactory evidence of eligi-
bility. More than one judge may hold the position
of Judge Emeritus simultaneously, provided that
each such judge meets all requirements of holding
said position.

(Ga. Laws 1971, p. 3872, § 1; Ga. Laws 1992, p.
5570, § 1)
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Sec. 5-174. Same—Filling unexpired term of
judge emeritus.

When a judge becomes Judge Emeritus during
his term of office, he shall notify in writing the
Governor of his election, who shall fill such office
by appointment for the unexpired term. If a judge
elects to become Judge Emeritus upon the expi-
ration of his then present term of office, the
vacancy shall be filled by election as provided by
law.

(Ga. Laws 1971, p. 3872, § 2; Ga. Laws 1992, p.
5570,§ 1)

Sec. 5-175. Same—Authority to hold court
when called.

A Judge Emeritus of the Civil and Magistrate
Court of Richmond County shall be empowered,
qualified, and authorized to hold court for the
State Court of Richmond County, whenever the
Chief Judge of such court considers the condition
of the docket congested to the extent that the
services of an extra judge are needed; when said
Chief Judge feels that the needs of justice will be
best met by a Judge Emeritus presiding; or when
said Chief Judge is disqualified by law. The Judge
Emeritus may be called into service in the State
Court of Richmond County by order passed by the
Chief Judge of said court.

(Ga. Laws 1971, p. 3872, § 3; Ga. Laws 1992, p.
5570,§ 1)

Sec. 5-176. Same—Services by request.

By order of the Chief Judge of the Civil and
Magistrate Court of Richmond County, a Judge
Emeritus may be called into trial service in such
court by way of request. If the Chief Judge is so
incapacitated that he cannot issue such request
order, then the Presiding Judge of such court
shall be empowered to issue such order. If the
Presiding Judge is so incapacitated that he can-
not issue such request order, the Chief Judge of
the Superior Court of Richmond County is em-
powered to issue an order requesting the services
of a Judge Emeritus.

(Ga. Laws 1971, p. 3872, § 4; Ga. Laws 1992, p.
5570, § 1)

CHT:121



§ 5-177

Sec. 5-177. Same—Disqualifications.

A Judge Emeritus shall not hold any compen-
sating position with the State of Georgia, the
United States of America, Richmond County, or
the City of Augusta or any agencies thereof,
except upon taking a leave of absence as Judge
Emeritus and waiving and relinquishing compen-
sation during such leave of absence. A Judge
Emeritus shall be disqualified from engaging in
tile practice of law in the State Court of Richmond
County and the Civil and Magistrate Court of
Richmond County unless he takes a permanent
leave of absence as Judge Emeritus and waives
and relinquishes compensation during such per-
manent leave of absence. For the purpose of this
section, the term compensating position shall not
include receipt of any deferred compensation,
pension, annuity, or retirement benefit which
may accrue to the Judge Emeritus.

(Ga. Laws 1971, p. 3872, § 5; Ga. Laws 1992, p.
5570,§ 1)

Sec. 5-178. Same—Compensation.

A Judge Emeritus of the Civil and Magistrate
Court of Richmond County shall receive as com-
pensation for his position 40 percent of the total
amount received for services as a regular judge
computed on the 12-month period immediately
preceding his declaration as Judge Emeritus based
upon total remuneration received by such judge,
including salary for services in the civil court as
well as any salary supplement for services in the
magistrate court and any other supplement au-
thorized and paid by the Board of Commissioners
of Richmond County. Additional compensation
shall accrue to such Judge Emeritus at the rate of
1.333 percent of said salary per year for each year
of service in addition to the first ten years, the
total remuneration not to exceed 60 percent of his
salary as a regular judge. Remuneration for a
Judge Emeritus shall be paid out of the treasury
of Richmond County. Any period of time served as
a judge of the Civil and Magistrate Court of
Richmond County prior to July 1, 1992, shall be
deemed creditable service for purposes of comput-
ing term of service and salary pursuant to this act
[article].

(Ga. Laws 1971, p. 3872, § 6; Ga. Laws 1992, p.
5570, § 1)
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ARTICLE 5. PROBATE COURT

Sec. 5-179—5-181. Reserved.

Sec. 5-182. Special bailiff—Appointment.

Whenever approved by resolution of the county
commissioners of any county of this state the
probate judge of such county shall be authorized
to appoint a special bailiff of the probate court of
such county.

(Ga. Laws 1961, p. 2921, § 1)

Sec. 5-183. Same—Powers and duties.

The powers and duties of such special bailiff of
the probate court shall be as follows:

(a) Toinvestigate all applications for the com-
mitment of mental patients and present
the results of such investigations to the
probate judge and to the commission con-
vened to determine the question of com-
mitment.

(b) To conduct such other investigations of
mental cases or other matters within the
jurisdiction of the probate judge as may
be required by the probate judge and to
make written reports thereon, whenever
so required.

(¢) To transport all mental patients under
order of commitment by the probate judge
to the Milledgeville State Hospital or to
local hospitals or other places of tempo-
rary or permanent detention in confor-
mity with the orders of the probate court.

(d) To attend upon all sessions of the probate
court, whenever so required, and to for-
mally open the regular terms of the pro-
bate court on the first Monday of each
month.

(e) To serve all writs, notices, subpoenas,
orders and any other process and execute
all orders of the probate court according to
law and in compliance with the orders of
the probate judge and to make returns of
his actions as now required of the sheriff
and his deputies.
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(f) To have and be vested with all of the
powers and authority now or hereafter
provided by law for the sheriff or his
deputies insofar as they relate to the
functions of the probate court.

(g) To have such other power and authority
as may be necessary or convenient for the
accomplishment of the purposes of this
act.

Sec. 5-184. Same—Compensation; bond.

The compensation of such special bailiff shall
be in amount specified by the probate judge
making such appointment subject to the approval
of the county commissioners of the county. Such
special bailiff shall be required to give bond in the
sum of $1,000.00 payable to the probate judge for
the faithful performance of his duties.

(Ga. Laws 1961, P. 2921, § 3)

Sec. 5-185. Same—Fees.

The probate judge appointing such special bai-
liff shall be entitled to the same fees for his
services as may now or hereafter be provided by
law for similar services when performed by the
sheriff, such fees to be a part of the costs of the
court.

(Ga. Laws 1961, p. 2921, § 4)

Sec. 5-186. Same—Transportation.

When such special bailiff is appointed in any
county it shall be the duty of the county commis-
sioners of such county to provide adequate and
suitable means of transportation to properly ef-
fectuate the purposes of this act, and to pay for
the reasonable and necessary expenses of operat-
ing such means of transportation.

(Ga. Laws 1961, p. 2921, § 5)

Sec. 5-187. Same—Duty to sheriff to provide
assistance.

It shall be the duty of the sheriff whenever this
act shall have been placed in operation in his
county to continue to receive and maintain in the
jail any person committed to jail by order of the
probate judge, to furnish one or more deputies
upon the request of the probate judge to assist the
special bailiff of the probate court in arresting any
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person alleged to be insane and violent and dan-
gerous, and shall also furnish on request one or
more attendants to assist such special bailiff in
the transportation of any person under commit-
ment. The services of such deputies may be con-
sidered as part of their regular duties or they may
be given additional compensation as may be pro-
vided by resolution of the county commissioners.
The probate judge shall also be authorized to
permit members of a patient's family to serve in
this capacity and may fix the compensation for
such services which shall be paid from county
funds.

(Ga. Laws 1961, p. 2921, § 6)

Sec. 5-188. Judge emeritus—Qualifications.

Any judge of the Probate Court of Richmond
County (formerly the court of ordinary) who shall
have at least 15 years of service as judge of said
court and 10 years in the employment of the
county and shall have attained the age of 55 years
and who is still in service as such judge at the
time of his eligibility, shall be eligible to become
judge emeritus at his discretion at any time after
becoming eligible by presenting evidence of his or
her eligibility to the governing authority of his or
her county, at which time he or she shall become
judge emeritus.

(Ga. Laws 1971, p. 2941, § 1; Ga. Laws 1975, p.
3068,§ 1)

Sec. 5-189. Same—Filling vacancy in office
vacated.

When said judge becomes judge emeritus of
said court, the vacancy in office thus created shall
be filled as required by law.

(Ga. Laws 1971, p. 2940, § 1; Ga. Laws 1975, p.
3068, § 2)

Sec. 5-190. Same—Powers and duties.

The said judge emeritus shall be empowered,
qualified and authorized to hold court whenever
the regularly elected judges of said court consider
the condition of the docket congested to the extent
that the services of an extra judge are needed, or
when the regular elected judge feels that the
needs of justice will be best met by said judge
emeritus presiding, or where or when said regular
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elected or appointed judge of the probate court is
disqualified by law. The judge emeritus may be
called into service by order passed by the regular
elected judge of said probate court.

(Ga. Laws 1971, p. 2940, § 3; Ga. Laws 1975, p.
3068, § 3)

Sec. 5-191. Compensation of probate judge.

The salary of probate judge of Richmond County
increased to $105,000.00 by local supplement,
effective January 1, 2006.

(Ord. of 7-25-05)

Sec. 5-192. Compensation of judge emeri-
tus.

Said judge emeritus shall be entitled to receive
and shall receive a pension of 50% of the total
amount received while a regular judge as com-
puted on the 12-month period immediately prior
to becoming judge emeritus, to be paid monthly
out of the treasury of the county, by the person or
persons charged by law with paying out the
money of said county. Provided, however, if the
said judge shall choose to become judge emeritus
at some point in time beyond his or her 55th
birthday, he or she shall receive as pension two
percent more (of the total amount received while
a regular judge as computed on the 12-month
period immediately prior to becoming judge emer-
itus) per year for each year beyond his or her 55th
birthday up to age 60. Provided, further, in the
event the said judge shall become incapacitated
(mentally or physically) prior to reaching age 55,
he or she shall be deemed to have reached his or
her 55th birthday for the purposes of receiving
the benefits provided by this act.

(Ga. Laws 1971, p. 2940, § 5; Ga. Laws 1975, p.
3068, § 5)
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Chapter 6

EDUCATION

ARTICLE 1. RESERVED
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Chapter 7

FINANCE AND TAXATION

ARTICLE 1. IN GENERAL

Sec. 7-1. Purposes of county taxes.

County taxes may be levied and collected for
the following public purposes:

(a)

(b)

(c)

(d)

(e)

)

(g)

(h)

Q)

(k)

To pay the expenses of administration of
the county government;

To pay the principal and interest of any
debt of the county and to provide a sink-
ing fund for the payment of the principal
and interest;

For educational purposes upon property
located outside of independent school sys-
tems, as provided in article VIII of the
constitution of this state;

To build and repair public buildings and
bridges;

To pay the expenses of courts and the
maintenance and support of inmates, to
pay sheriffs and coroners, and to pay for
litigation;

To build and maintain a system of county
roads;

For public health purposes in the county
and for the collection and preservation of
records of vital statistics;

To pay county police;
To support indigent individuals;

To pay county agricultural and home dem-
onstration agents;

To provide for payment of old age assis-
tance to aged individuals in need and for
the payment of assistance to needy blind,
assistance to dependent children, and other
welfare benefits;

(1) No individuals shall be entitled to
assistance as provided in this para-
graph who does not qualify for assis-
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tance in every respect as provided by
law prescribing the qualifications for
beneficiaries;

(2) No indebtedness or liability against
the county shall ever be created for
the purpose stated in this paragraph
when the indebtedness or liability is
in excess of amounts reasonably ex-
pected to be raised by county taxes
levied as provided by law;

To provide for fire protection of forest
lands and for the conservation of natural
resources;

To provide hospitalization and medical or
other care for the indigent sick people of
the county;

To acquire, improve, and maintain air-
ports, public parks, and public libraries;

To provide for workers' compensation and
retirement or pension funds for officers
and employees;

To provide reasonable reserves for public
improvements as may be fixed by law;

To pay pensions and other benefits and
costs under a teacher retirement system
or systems;

For school lunch purposes, upon property
located outside of independent school sys-
tems as provided in article VIII of the
constitution of this state, to provide for
payment of costs and expenses incurred
in the purchase, replacement, and main-
tenance of school lunchroom equipment,
purchase of school lunchroom supplies,
transportation, storage, and preparation
of foods, all other costs and expenses
incurred in the operation of school lunch
programs, but excluding purchase of foods;

To provide for ambulance services within
the county;

To provide for financial assistance to county
or joint county and municipal develop-
ment authorities for the purpose of devel-
oping trade, commerce, industry, and em-
ployment opportunities; no tax for this
purpose shall exceed one mill per dollar
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upon the assessed value of the taxable
property in the county levying the tax;
and

(u) To provide for public health and sanita-
tion including, but not limited to, water
pollution control projects, sewage treat-
ment facilities, storm and sanitary sewer
facilities, and water supply facilities.
(0.C.G.A., § 48-5-220)

Secs. 7-2—7-3. Reserved.

ARTICLE 2. BUDGET
Secs. 7-4—7-19. Reserved.

Sec. 7-20. Audit.

The grand jury of the January term of the
Superior Court of Richmond County shall each
year submit to the governing authority of Rich-
mond County a list of three certified public ac-
counting firms. The governing authority of Rich-
mond County shall select from among those firms
submitted to them an accounting firm which shall
perform an audit of all county offices handling
public funds of Richmond County. Said audit shall
cover the current fiscal year. No such firm shall be
selected for said audit which has performed such
services for three consecutive years.

(Ga. laws 1974, p. 3034; Ord. of 5-15-79, § 1; Ga.
Laws 1980, p. 4590)

ARTICLE 3. LEVY AND COLLECTION OF
AD VALOREM TAXES

Sec. 7-21. Authority to make single tax levy.

Notwithstanding any other provision of this
Constitution, no local taxing jurisdiction in Rich-
mond County may levy or collect an ad valorem
tax in any tax year beginning on or after January
1, 1981, at a mill rate higher than the ad valorem
tax mill rate authorized in this paragraph, unless
the mill rate is approved by a majority of the
qualified electors of the local taxing jurisdiction
voting in a referendum called for such purpose.
The maximum mill rate each such local taxing
jurisdiction may levy in any tax year without a

referendum as provided in this paragraph shall
be determined as follows: (1) multiply the mill
rate levied by the local taxing jurisdiction for the
tax year beginning January 1, 1979, exclusive of
any grants from the State of Georgia which may
have been used to reduce the net millage rate for
1979, by 107%; (2) then, multiply the mill rate
determined in (1), above, by a fraction the numer-
ator of which is the net taxable digest for the local
taxing jurisdiction for the tax year preceding the
year the tax is to be levied; rounded off to the
nearest $10,000,000.00 and the denominator of
which is the net taxable digest for the local taxing
jurisdiction for the tax year in which the levy is to
be made, rounded off to the nearest $10,000,000.00;
(3) then, reduce the mill rate determined in (2),
above, by the mill rate which, if levied against the
taxable property within the local taxing jurisdic-
tion, would produce an amount of revenue equal
to the amount of any proceeds received by the
local taxing jurisdiction in the immediately pre-
ceding tax year from a local sales and use tax.

This Act shall apply to the tax year beginning
January 1, 1981, and each succeeding year.

The mill rate determined after the reduction
provided for in (3), above, shall be the maximum
mill rate which may be levied in the applicable
tax year by the local taxing jurisdiction except as
provided for below. In the event the governing
authority of a local taxing jurisdiction desires to
seek approval at a referendum for the levy in any
tax year of a mill rate greater than the mill rate
authorized in this paragraph, the governing au-
thority shall hold not less than three public hear-
ings on the proposed mill rate at different loca-
tions within the limits of the local taxing jurisdiction
prior to the date of the referendum. Notice of each
such public hearing shall be published in the legal
organ of the local taxing jurisdiction for at least
three consecutive weeks immediately preceding
the week the meeting is to be held and shall also
be made as may otherwise be required by law.

The tax limitation set forth above shall exclude
and not include any expenditures made or caused
to be made by the local taxing jurisdiction as
determined from time to time on a case by case
basis for the following express purposes:

(a) Bonded indebtedness incurred as a result

of a referendum by the voters approving
such bonded indebtedness;
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(b) Any expenditure for the replacement of or
provision for any direct loss suffered by
the local taxing jurisdiction as the result
of any peril, catastrophe, or emergency
which includes, but is not limited to, fire,
lightning, wind, hail, water, storm, war,
insurrection, riot, earthquake, nuclear oc-
currence, seizure, explosion, freezing, air-
craft, vehicles, or other similar catastro-
phe or acts of God; with the amount to be
levied to cover such emergency not to
exceed the actual cash outlay, considering
all insurance payments from other sources
to which said taxing jurisdiction may be
entitled, which the taxing jurisdiction ac-
tually incurs as the result of said loss,
including professional fees and other sim-
ilar expenses required to place the taxing
jurisdiction in the same position in which
it would have been had such perils, catas-
trophe, or emergency not occurred; pro-
vided, however, the governing body of the
taxing jurisdiction declares by a two-
thirds majority that the emergency does
exist and the expenditures are in fact to
be made as the result of the emergency.

The General Assembly may, by local law, au-
thorize the levy of additional assessments to
provide for capital improvements, judicial com-
mands and precepts, or mandated programs not
funded by state or federal funds, and establish
procedures for the administration of the provi-
sions of this paragraph.

(Ga. Laws 1980, p. 2177, § 1; Ga. Laws 1983, p.
3870,8§ 1, 2)

Secs. 7-22—7-23. Reserved.

Sec. 7-24. Discounts for early payment.

(a) Authorized subject to the conditions pro-
vided by local law, the general assembly may
authorize each local taxing jurisdiction in Rich-
mond County to grant a reasonable discount for
early payment of ad valorem taxes owed to the
local taxing jurisdiction. No such discount shall
be granted except upon payment in full by the
taxpayer of all ad valorem taxes due and payable
to the local taxing jurisdiction.

(b) School taxes. The county board of educa-
tion of Richmond County shall have the authority
to provide by resolution for every taxpayer who
pays school ad valorem taxes in Richmond County
within 20 days from the original billing date of
the school ad valorem taxes an incentive discount
not to exceed four percent for early payment of
said taxes. No such discount shall be granted
except upon payment in full by the taxpayer of all
ad valorem taxes due and payable for school
taxes. The county board of education may from
time to time by appropriate resolution change the
amount of discount allowed provided such modi-
fication does not exceed the maximum discount
allowed herein.

(Ga. Laws 1980, p. 2162, § 1; Ga. Laws 1981, p.
3675,§ 1)

Secs. 7-25—7-27. Reserved.

Sec. 7-28. Delinquent tax collections; change
of interest rate and penalty by
taxing authority. (Repealed)

Sec. 7-29. Exemptions—Property not owned
as of January 1 of the applicable
tax year.

Nothing contained within this act shall be
deemed or construed to impose any liability for
the payment of any such ad valorem taxes upon
any person, firm or corporation for property which
was not owned on the first day of January of the
applicable tax year.

(Ga. Laws 1974, p. 3515, § 3)

Sec. 7-30. Same—Homestead.

(a) Residents—Generally. The homestead of each
resident of Richmond County actually occupied by
the owner as a residence and homestead, and only
so long as actually occupied by the owner prima-
rily as such, but not to exceed five thousand
dollars of its value, is hereby exempted from all
ad valorem taxation for county and school pur-
poses, except to pay interest on and retire bonded
indebtedness. The value of all property in excess
of the foregoing exemption shall remain subject to
taxation. Said exemption shall be returned and
claimed in such manner as prescribed by the
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General Assembly. The increased exemption pro-
vided for herein shall apply to all taxable years
beginning after December 31, 1980.

(b) Residents sixty-five years of age or over.
Each resident of Richmond County who is sixty-
five years of age or over is hereby granted an
exemption from all Richmond County ad valorem
taxes for county and school purposes, except to
pay interest on and retire bonded indebtedness,
in the amount often thousand dollars on a home-
stead owned and occupied by him as a residence if
his net income, together with the net income of
his spouse who also occupies and resides at such
homestead, as net income is defined by Georgia
law, from all sources, except as hereinafter pro-
vided, does not exceed ten thousand dollars for
the immediately preceding taxable year for in-
come tax purposes. For the purposes of this para-
graph, net income shall not include income re-
ceived as retirement, survivor, or disability benefits
under the federal Social Security Act or under any
other public or private retirement, disability, or
pension system, except such income which is in
excess of the maximum amount authorized to be
paid to an individual and his spouse under the
federal Social Security Act, and income from such
sources in excess of such maximum amount shall
be included as net income for the purposes of this
paragraph. The value of the residence in excess of
the above exempted amount shall remain subject
to taxation. Any such owner shall not receive the
benefits of such homestead exemption unless he,
[in person] or through his agent, files an affidavit
with the tax commissioner of Richmond County,
giving his age and the amount of income which he
and his spouse received during the last taxable
year for income tax purposes, and such additional
information relative to receiving the benefits of
such exemption as will enable the tax commis-
sioner to make a determination as to whether
such owner is entitled to such exemption. The tax
commissioner shall provide affidavit forms for
this purpose. Such applications shall be processed
in the same manner as other applications for
homestead exemption, and the provisions of law
applicable to the processing of homestead exemp-
tions, as the same now exist or may hereafter be
amended, shall apply thereto. Once any such
owner has filed the proper affidavit and has been

allowed the exemption provided herein, it shall
not be necessary that he make the application
and file the said affidavit thereafter for any year
and the said exemption shall continue to be
allowed to such owner. It shall be the duty of any
such owner, however, to notify the tax commis-
sioner in the event he becomes ineligible for any
reason for the exemption provided in this para-
graph. The General Assembly may provide by law
for the proper administration of this exemption
including penalties necessary therefor. The in-
creased exemption provided for herein shall apply
to all taxable years beginning after December 31,
1980.

(c) Residents totally and permanently dis-
abled. Each resident of Richmond County who is
totally and permanently disabled is hereby granted
an exemption from all Richmond County ad valo-
rem taxes for county and school purposes, except
to pay interest on and retire bonded indebtedness,
in the amount of ten thousand dollars on a home-
stead owned and occupied by him as a residence.
For the purposes of this paragraph, the term
totally and permanently disabled person shall
mean any person who is unable to engage in any
substantially gainful activity by reason of any
medically determinable physical or mental impair-
ment which can be expected to result in death or
which has lasted or can be expected to last for a
continuous period of not less than twelve months.
A person shall not be considered permanently and
totally disabled unless he furnishes proof of the
existence thereof in such form and manner, and at
such times, as the tax commissioner may require.
Any such owner shall not receive the benefits of
such homestead exemption unless he, [in person]
or through his agent, files an affidavit with the
tax commissioner of Richmond County giving
information to the effect that he is totally and
permanently disabled as herein defined and such
additional information relative to receiving the
benefits of such exemption as will enable the tax
commissioner to make a determination as to
whether such owner is entitled to such exemp-
tion. The tax commissioner shall provide affidavit
forms for this purpose. Such applications shall be
processed in the same manner as other applica-
tions for homestead exemption, and the provi-
sions of law applicable to the processing of home-
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stead exemptions, as the same now exist or may
hereafter be amended, shall apply thereto. Once
any such owner has filed the proper affidavit and
has been allowed the exemption provided herein,
it shall not be necessary that he make application
and file the said affidavit thereafter for any year
and the said exemption shall continue to be
allowed to such owner. It shall be the duty of any
such owner, however, to notify the tax commis-
sioner in the event he becomes ineligible for any
reason for the exemption provided in this para-
graph. The General Assembly may provide by law,
or the proper administration of this exemption
including penalties necessary therefor. The in-
creased exemption provided for herein shall apply
to all taxable years beginning after December 31,
1980.

(Ga. Laws 1980, p. 2190, § 1)

Sec. 7-31. Capital improvements of new man-
ufacturing establishments, Rich-
mond County.

All capital improvements of each new manu-
facturing establishment located in Richmond
County, Georgia, shall be exempt from all county
ad valorem taxes, except for school purposes, for
five years from the time of its establishment
provided such establishment has capital improve-
ments of one million dollars. Each addition to the
capital improvements of an existing manufactur-
ing establishment located in Richmond County,
Georgia, shall be exempt from all county ad
valorem taxes, except for school purposes, for five
years from the time such addition is made if the
cost of such addition is one million dollars, or
more. For the purpose of this exemption the term
manufacturing establishment shall mean and in-
clude every person, firm, partnership or corpora-
tion engaged in making, fabricating or changing
things into new forms for use or in refining,
rectifying or combining different materials for
use. The term capital improvements shall mean
and include buildings, machinery and equipment
directly connected with the manufacturing pro-
cess.

("Amendment 74," Ga. Laws 1974, p. 1709, § 1;
Ga. Laws 1983, p. 4143, §§ 1, 2)

Sec. 7-32. Capital improvements of new man-
ufacturing establishments, City of
Augusta.

All capital improvements of each new commer-
cial or business establishment located in the City

of Augusta shall be exempt from all ad valorem
taxes, except taxes to retire bonded debt, levied by
the City of Augusta for a period of five years after
completion of the improvements if the improve-
ments have a fair market value of $100,000.00 or
more, Each addition to the capital improvements
of an existing commercial or business establish-
ment located in the City of Augusta shall be
exempt from all ad valorem taxes, except taxes to
retire bonded debt, levied by the City of Augusta
for a period of five years after completion of the
additional improvements if the additional improve-
ments have a fair market value of $100,000.00 or
more. The value of each establishment in excess
of the amount exempted by this paragraph shall
remain subject to taxation. As used in this para-
graph, the term 'capital improvements' includes
buildings, machinery, equipment, and fixtures
but does not include land or inventory. This para-
graph shall in no way affect any state, county, or
school taxes.

("Amendment 65," 1982 Ga. Laws, p. 2616.)

Sec. 7-33. Reserved.

ARTICLE 4. TAX COMMISSIONER

Sec. 7-34. Replaces offices of tax receiver
and tax collector.

The offices of tax receiver and tax collector of
Richmond County, Georgia, are hereby abolished
and the duties of the two offices aforesaid are
hereby consolidated into one office.

(Ga. Laws 1956, p. 2362, § 1)

Sec. 7-35. Office created; rights, duties and
liabilities.

The office of Richmond County Tax Commis-
sioner is hereby created in lieu of said abolished
offices of tax receiver and tax collector, and the
rights, duties and liabilities of said office of Rich-
mond County Tax Commissioner shall be the
same as the rights, duties and liabilities of the tax
receiver and tax collector of said county, so far as
the same are applicable.

(Ga. Laws 1956, p. 2362, § 2)
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Sec. 7-36. Term.

Richmond County Tax Commissioner shall hold
office for a term of four year, beginning January 1,
1957, and said tax commissioner shall be elected
at the regular general election to be held for the
state in 1956, and every four years thereafter. The
tax receiver and tax collector of Richmond County,
Georgia, shall perform the duties of their respec-
tive offices through December 31, 1956.

(Ga. Laws 1956, p. 2362, § 5)

Sec. 7-37. Election—When and in what man-
ner.

Said Richmond County Tax Commissioner shall
be elected at the general election held in the State
of Georgia in the year 1956, and at the same
general election each four years thereafter in the
same manner, time and place as clerks of the
superior court are elected.

(Ga. Laws 1956, p. 2362, § 6)

Sec. 7-38. Same—Commission and qualifica-
tion.

Said Richmond County Tax Commissioner shall
be commissioned and qualified as clerks of the
superior court are.

(Ga. Laws 1956, p. 2362, § 7)

Sec. 7-39. Charge for collection of school
taxes.

(a) The tax commissioner of Richmond County
shall collect all county school ad valorem taxes
and, after deducting commissions as provided
hereafter, he shall pay over to the county board of
education, once each month, all county school ad
valorem taxes collected by him. Such commis-
sions shall be the lesser of two and one-half
percent of all county school ad valorem taxes
collected by the tax commissioner or the expenses
incurred by Richmond County for the collection of
county school ad valorem taxes.

(b) As used in this section, expenses means all
expenses incurred by Richmond County for the
operation of the delinquent tax office, the tag
office, the board of tax assessors, the property tax

office, and the office of the county tax commis-
sioner related to the collection of county school ad
valorem taxes.

(¢) Such commissions shall be collected by the
tax commissioner of Richmond County and paid
by said tax commissioner and paid over the proper
fiscal authority for Richmond County as reim-
bursement for expenses incurred by the county
for collecting county school ad valorem taxes.
(Ga. Laws 1956, p. 2362, § 9; Ga. Laws 1978, p.
3779,§ 1)

Sec. 7-40. Authority to accept personal
checks for automobile registra-
tion.

Notwithstanding the provisions of Code § 40-
2-27 [Georgia Code Annotated] to the contrary,
the tax commissioner of Richmond County shall
be authorized to accept personal checks for the
payment of the registration of motor vehicles and
the purchase of license plates therefor. In the
event such personal check shall not be collectible,
the tax commissioner shall be absolved of all
responsibility for the collection and payment of
any such check.

(Ga. Laws 1972, p. 1456)

Sec. 7-41. Chief deputy tax commissioner.

The position of chief deputy tax commissioner
shall be filled by the tax receiver of Richmond
County who is serving in said capacity at the time
of the approval of this act, and such person shall
not be removed or discharged from said position
without just and sufficient cause. The said chief
deputy tax commissioner shall be an employee of
Richmond County, within the meaning of para-
graph C of section 2 of the act approved February
1, 1945, (Georgia Laws of 1945, pages 748 through
761) and shall be eligible to comply with all of the
provisions of said act and to receive the benefits of
retirement therein provided; and the chief deputy
commissioner shall be an employee of Richmond
County within the meaning of the act approved
February 1, 1945 (Georgia Laws 1945, pages 748
through 761 inclusive), known as the Richmond
Employees Pension Fund and shall be eligible to
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comply with all of the provisions of said act,
including section 22 thereof, and to participate in
the benefits provided under the terms thereof.
(Ga. Laws 1956, p. 2362, § 10)

Sec. 7-42. Oath.

Before entering upon the duties of his office the
said Richmond County Tax Commissioner shall
take the oath now prescribed by law for tax
receiver and tax collector, and he and his depu-
ties, assistants and employees shall give a bond in
such sums as may be fixed by the commissioners
of Richmond County, Georgia, which bonds shall
be signed as surety by a bonding company legally
authorized to do business in the State of Georgia
and shall be approved by the commissioners of
Richmond County, for said county; and the bond
premiums shall be paid by the commissioners of
Richmond County out of the funds of Richmond
County, Georgia as a part of the expense of county
government.

(Ga. Laws 1956, p. 2362, § 11)

Sec. 7-43. Office—Location.

Said Richmond County Tax Commissioner shall
have his office in the courthouse of Richmond and
shall keep his office open every day of the year
except Sundays and legal holidays for the purpose
of receiving and collecting all taxes.

(Ga. Laws 1956, p. 2362, § 12)

Sec. 7-44. Same—Expenses.

The necessary office expense of the tax commis-
sioner herein named shall, when approved by the
county board of commissioners or other fiscal
agent of said county, be paid out of the treasury of
such county monthly, and the said tax commis-
sioner is required to furnish to the county com-
missioners, or other fiscal agent, an itemized
statement of such necessary expenses at the first
regular meeting of such board, or the fiscal agent
in each month; provided the county aforesaid
shall only be liable for the payment of such items
of expense as are approved by such board of
commissioners or other fiscal agents; provided,
nevertheless, before any such item of expense
shall be paid by the county treasurer, an itemized
statement thereof shall be furnished, and the

same shall have been paid, the same shall be
deducted from any amount or amounts that may
be due to the person who has collected the same.
No credit shall be taken for items unless duly
itemized and authorized by said county commis-
sioners or other fiscal agent.

(Ga. Laws 1956, p. 2362, § 16)

Sec. 7-45. Filling vacancy.

If at any time a vacancy should occur in the
office of said Richmond County Tax Commis-
sioner, the same shall be filled at a special elec-
tion to be called and conducted by the chairman of
the county commission of Richmond County, Geor-
gia, within a period of sixty days after the said
vacancy shall have occurred, provided that the
general election laws of the State of Georgia shall
control the procedure in said election.

(Ga. Laws 1956, p. 2362, § 13)

Sec. 7-46. Acting tax commissioner.

If at any time there should occur a vacancy in
the office of Richmond County Tax Commissioner,
it shall be the duty of the commissioners of
Richmond County, and they are hereby empow-
ered, to designate immediately some competent
person to take charge of said office and perform
the duties thereof until an election is held and a
tax commissioner is qualified and assumes the
duties of said office; and such person so appointed
shall receive as compensation for this services a
pro rata share of the yearly salary of Richmond
County Tax Commissioner, and he shall give the
bond and take the oath required of said tax
commissioner herein.

(Ga. Laws 1956, p. 2362, § 14)

Sec. 7-47. Financial statement; settlement.

Said Richmond County Tax Commissioner be,
and he is hereby, required to furnish the commis-
sioners of Richmond County with an itemized
statement under oath, each month, of all fees,
commissions, costs or other money received and
collected by him for said county and to furnish
such reports to the state authorities as are now
required or may hereafter be required of tax
receivers and tax collectors of this state. And said
Richmond County Tax Commissioners is required
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to make settlement on the tenth day of each
month with the commissioners of Richmond County
of all moneys collected by him during the previous
month, and shall make settlement with state
authorities as provided by law.
(Ga. Laws 1956, p. 2362, § 15)

Sec. 7-48. Reserved.

Sec. 7-49. Emergency clerks and deputies.

In case of emergency arising in said office of tax
commissioner, upon the same being called to the
attention of the Board of Roads and Revenues of
Richmond County by the said tax commissioner
in writing, the said board, upon a vote of a
majority of such board, may authorize such tax
commissioner so applying to appoint such addi-
tional number of deputies and/or clerks as such
board deems necessary; and such board shall fix
their compensation; provided, nevertheless, when,
in the opinion of a majority of such board, such
emergency shall have ceased, such board may
discharge or require the discharge or dismissal of
any or all such emergency appointees. All such
emergency clerks or deputies, or other employees,
of said office of tax commissioner shall be paid by
lawfully serving as such from the county treasury
in the same manner as other salaries are paid.
(Ga. Laws 1956, p. 2362, § 17.)

Sec. 7-50. Monthly salaries and expenses of
commissioner and personnel.

It shall be proper and lawful for the Treasurer
of Richmond County, or other custodian or depos-
itory of county funds, to pay out of the county
funds a monthly portion of such salaries and
expenses to the said tax commissioner, together
with the salaries fixed, for the assistants, depu-
ties, clerks and expenses of the office, and it shall
be the duty of the tax commissioner to dispense
the salaries of the clerks, deputies, assistants,
employees and expenses of the office.

(Ga. Laws 1956, p. 2362, § 18.)

Note—As of January 1, 2006, the salary of the tax com-
missioner is $106,922.00 plus a salary supplement for the
duties of a sheriff ex officio is 3,719.00.

Sec. 7-51. Pay raises; additional employees.

The Board of Commissioners of Roads and
Revenues of Richmond County shall have the
right in case of emergency to authorize pay raises
for the tax commissioner, his deputies, assistants
and employees provided for by this act and shall
have the authority to employ additional employ-
ees or assistants in the office of the tax commis-
sioner in Richmond County and shall have the
authority to fix compensation for such additional
assistants, clerks or employees, provided, never-
theless, said board of Commissioners may at any
time require the discharge of any such emergency
employee or the reduction in pay of any emer-
gency pay increase granted to any of the employ-
ees or the tax commissioner provided for by this
act.

(Ga. Laws 1956, p. 2362, § 19.)

Sec. 7-52. No obligation to fill all positions
of deputy, clerk or assistant.

There shall be no obligation upon the tax
commissioner to keep filled all such positions in
his respective offices when, in his judgment, any
such deputy, clerk or assistant, or any other
employee, may be advantageously dispensed with,
and such tax commissioner may from time to time
fill, or fail to fill, any such positions, with the
exception of the position of chief deputy commis-
sioner, which shall be filled in accordance with
section 36 of this act.

(Ga. Laws 1956, p. 2362, § 20.)

Sec. 7-53. Taxes and tax fi. fas. existing prior
to creation of office of tax commis-
sioner.

All taxes that are due and payable at the time
the provisions of this act become effective, and all
tax fi. fas. heretofore issued by the Tax Collector
of Richmond County, Georgia, shall have full force
and effect and be collected by the Richmond
County Tax Commissioner.

(Ga. Laws 1956, p. 2362, § 3.)

Sec. 7-54. Disposition of fees and commis-
sions allowed tax receiver and tax
collector.

All fees, commissions and other compensation
presently allowed to the Tax Receiver and Tax
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Collector of Richmond County and which are not
prohibited by section 35 of this act shall be
collected by said tax commissioner and paid into
the treasury of Richmond County, Georgia. All
fees, commissions and all other compensation
which may hereafter be allowed the offices of tax
receiver and tax collector shall be collected by
said tax commissioner and paid into the treasury
of Richmond County, Georgia, notwithstanding
the provision of this act combining said offices.
(1956 Ga. Laws, p. 2362, § 4.)

ARTICLE 5. BOARD OF TAX ASSESSORS

Sec. 7-55. Constitutional authority.

The general assembly shall have the power to
consolidate and combine the county and city board
of tax assessors for both real and personal prop-
erty of the City Council of Augusta and County of
Richmond, and all the governmental functions
and powers now vested in and exercised by said
board of tax assessors in the City Council of
Augusta and County of Richmond; to create, des-
ignate and give a name to a city-county board of
tax assessors for the municipality of the City
Council of Augusta and the entire area of Rich-
mond County; to vest and confer upon such city-
county board of tax assessors such authority as
may be conferred upon tax assessors of munici-
palities, counties, or both, under existing laws; to
abolish any and all offices now existing under any
and all acts under the city charter of City Council
of Augusta pertaining to the board of tax asses-
sors for both real and personal property for the
City Council of Augusta, and any and all offices
now existing under any and all acts relating to
the Richmond County Board of Tax Assessors; to
create a city-county board of tax assessors and
offices for the purpose of exercising and carrying
out the powers to be vested in such board and the
powers and duties formerly appertaining to such
boards and offices; to provide a mode and method
for the appointment of the members of the city-
county board of tax assessors; to delegate to the
governing authority of the municipality of City
Council of Augusta and the County of Richmond
full power and authority to abolish the presently
constituted board of tax assessors of the City
Council of Augusta and County of Richmond, and

to create in lieu thereof new offices and a city-
county board of tax assessors to be vested with all
of the duties and powers of the offices and boards
of tax assessors thus abolished; to provide for the
employment of assistants to such board; to pro-
vide for the payment of compensation to the
city-county board of tax assessors; to provide that
the general assembly in exercising the powers
herein conferred may include in the act or law, or
any amendment thereto, any one or more of the
powers or provisions herein enumerated and may
exclude therefrom any one or more of the powers
herein enumerated and in exercising the powers
herein conferred, it shall not be necessary that
the enactment or enactments of the General As-
sembly pursuant hereto carry with it a referen-
dum to the qualified voters of the County of
Richmond and the City Council of Augusta; and
for other purposes.

(Ga. Laws 1956, p. 453; Ga. Laws 1983, p. 4094,
§§1,2)

Sec. 7-56. Definitions.

These terms, when used in this act, shall have
the following definitions unless a different mean-
ing clearly appears from the context:

(a) Board. The Richmond County Board of
Tax Assessors.

(b) City. The City of Augusta, Georgia.

(¢) County. Richmond County, Georgia.
(Ga. Laws 1973, p. 2812, § 1)

Sec. 7-57. Creation; composition; duties,
powers and authority—Generally;
appointment, terms and removal
of members; filling vacancies.

(a) There is hereby created a County Board of
Tax Assessors for Richmond County for the entire
territorial area of the city and county, and said
board shall have all the duties, powers, and
authority given to the county tax assessors by
general law in executing the purposes of this Act.
Without limiting the generality of the foregoing, it
shall be the duty of said board to fix the values of
all property located within the city and the county
for all city, state, county, school, or other tax
purposes and to prepare the tax digest for the city
and county. The power of said board, however,
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shall not extend to the assessing of any property
which must be returned for taxation to the state
revenue commissioner or Comptroller General.

(b) Said board shall consist of eight members.
Six members shall be appointed by the governing
authority of the consolidated government of Au-
gusta-Richmond County. Three members shall be
appointed who reside in Commission-Council Dis-
trict 9, as described in an Act approved March 27,
1995 (Ga. L. 1995, p. 3648), as amended, and
three members shall be appointed who reside in
Commission-Council District 10, as described in
an Act approved March 27, 1995 (Ga. L. 1995, p.
3648), as amended. Two members shall be ap-
pointed by the legislative delegation consisting of
each member of the General Assembly whose
legislative district is wholly or partially within
the boundaries of Richmond County.

(¢) The board members in office immediately
prior to the effective date of this section shall
serve out the remainder of the terms for which
they were appointed. Thereafter, future appoint-
ments shall be made so as to bring the member-
ship of the board into compliance with the provi-
sions of subsection (b) of this section at the
earliest practicable date.

(d) All members of the board shall serve for
terms of four years and until their successors take
office, except that the governing authority may
from time to time, at the time of making a new
appointment, and the legislative delegation may
from time to time, at the time of making a new
appointment, adjust the term of the new appoin-
tee as necessary or appropriate to maintain a
system of staggered four-year terms so as to
ensure continuity on the board at all times.

(e) In case of a vacancy on the board at any
time, caused by death, resignation, removal, or
otherwise, the vacancy shall be filled for the
remainder of the unexpired term, and the appoint-
ment shall be made in the same manner as herein
provided for the appointment of the members of
the board. The members of the board may be
removed by the appointing authority only for
cause shown for the failure to perform the duties.
(Ga. Laws 1973, p. 2812; Ga. Laws 1974, p. 3069,
§ 1; Ga. Laws 1993, p. 4482, § 1; Ga. Laws 1999,
p. 3599, 3600, § 3)

Sec. 7-58. Duty to assess property; officers
of board.

The board shall assess all real estate and
personal property. The members of the board
shall elect one member as chairman and one
member as vice-chairman, each to serve for a
term of one year, with the right to succeed himself
as such. The compensation of each board member
shall be $200.00 per month, to be paid by the
governing authority.

(Ga. Laws 1973, p. 2812, § 4)

Sec. 7-59. Chief tax appraiser.

The chief tax appraiser shall be hired by the
board, subject to the approval of the county gov-
erning authority. The chief tax appraiser shall,
under the authority of and pursuant to the direc-
tion of the board, prepare and keep tax maps and
other tax records; shall establish an equitable and
scientific system of appraising property for taxa-
tion; give notice of assessment made by the board
as provided by law; and perform any and all other
duties related to the assessment of taxable prop-
erty as may be required by the board. He shall
receive all returns required of taxpayers by law
within the county and the city, and all taxpayers
shall be required to make a single return to the
chief tax appraiser, on such form as may be
prescribed by the board on or before January 31
for the year 1975, and each year thereafter. The
chief tax appraiser shall deliver all tax returns to
the board, together with his recommended ap-
praisal of the value of all property subject to
taxation by both the city or the county.

(Ga. Laws 1973, p. 3812, § 5; Ga. Laws 1974, p.
3069, § 2)

Sec. 7-60. Compliance with state law.

Said board shall comply with all property tax
laws of the State of Georgia, as they now or
hereinafter exist, in exercise of its duties and
powers, and the members of said board shall
comply with all the qualifications given under the
laws of the State of Georgia for tax assessors as
they now or hereinafter exist, as provided for in
title 48, chapter 5, article 5, Code of Georgia, as
amended.

(Ga. Laws 1974, p. 3069, § 3)
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Sec. 7-61. Powers with regard to returns.

Should the board find that any taxpayer has
failed to return his property or has omitted from
the return any property that should have been
returned, or has undervalued any property, said
board shall have all the powers with respect to
such returns as is provided for in title 48, chapter
5, article 5, Code of Georgia, as amended, and
shall proceed as therein provided to require cor-
rect returns.

(Ga. Laws 1974, p. 3069, § 4)

Sec. 7-62. Ad valorem tax assessments.

Said board shall each year make available to
the city the fair market values of all property
subject to city ad valorem taxation, in compliance
with the Georgia Code Annotated section 48-5-
352. The city and county are hereby authorized to
use the tax digest for the preceding tax year for
the collection of ad valorem taxes in installments,
with the necessary adjustments being made in
the last installment, which shall be after the
current tax digest has been completed and ap-
proved. Should tax payments prior to the last
installment exceed the total tax liability for the
ad valorem tax year, the excess payment shall be
refunded.

Nothing contained within this act shall be
deemed or construed to impose any liability for
the payment of any such ad valorem taxes upon
any person, firm or corporation of property which
was not owned on the first day of January of the
applicable tax year.

(Ga. Laws 1974, p. 3069, § 5)
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Chapter 9

HEALTH AND SANITATION

ARTICLE 1. IN GENERAL

Sec. 9-1. Application of general law.

All general laws upon the subject of public
health now in force in this state or hereafter to be
enacted by the General Assembly shall be effec-
tive in Richmond County so long as it does not
interfere with or diminish or supersede the rights,
powers and privileges conferred upon the Rich-
mond County Department of Health by this act
unless it shall be so expressly provided in said act
and by designating said Richmond County and
the Department of Public Health of Richmond
County under their respective names.

(Ga. Laws 1955, p. 3192, § 11.)

Sec. 9-2. Health ordinances.

All ordinances hereafter adopted by the Rich-
mond County Department of Public Health shall
become effective upon the caption of said ordi-
nance being advertised one time in the legal
gazette of Richmond County, Georgia.

(Ga. Laws 1955, p. 3192, § 12.)

Sec. 9-3. Violations of health rules—Powers
of department of health and board
of health.

Said Richmond County Department of Health
shall have the authority to post warning placards
on establishments in violation of the rules and
regulations of said Richmond County Board of
Health, and said board shall have the authority to
order padlocked any establishment in Richmond
County, Georgia, which is considered to be in
violation of the rules and regulations of the Rich-
mond County Department of Health when said
establishments are considered by the board to
endanger the public health in said county.

(Ga. Laws 1955, p. 3192, § 14.)

Sec. 9-4. Same—State court jurisdiction.

The judge of the State Court of Richmond
County shall have jurisdiction to try all persons

charged with the violation of any order, rule,
regulation or ordinance of said county board of
health. Appeals from the findings of the judge of
the State Court of Richmond County, Georgia,
shall be made to appellate courts in the same
manner as other appeals from the city court are
made.

(Ga. Laws 1955, p. 3192, § 18.)

Sec. 9-5. Same—Penalty.

Any person, firm or corporation who shall vio-
late any rule, regulation or ordinance promul-
gated by the Richmond County Board of Health,
shall, upon conviction, be punished as for a mis-
demeanor.

(Ga. Laws 1955, p. 3192, § 19.)

Sec. 9-6. Ratification of acts.

And except that the County of Richmond and
the City Council of Augusta may regulate the
public health of said county and city by and
through a combined or joint board of health to be
known as the Richmond County Department of
Health, as heretofore created and existing under
and by virtue of an act of the General Assembly of
Georgia, entitled:

"An Act to repeal an Act entitled, 'An Act to
authorize the City Council of Augusta to create a
board of health for said City,' approved February
26, 1877, amended August 23, 1879, amended
December 8, 1880, amended August 15, 1922, and
amended August 2,1924; to combine the Board of
Health of the City of Augusta with the Board of
Health for Richmond County, Georgia, and said
combined body to be known as the 'Richmond
County Department of Health,' the jurisdiction of
said body to extend over both the city and county,
and for other purposes," as amended by an act
entitled:

"An Act to amend an Act entitled, 'An Act to
repeal an Act entitled "An Act to authorize the
City Council of Augusta to create a board of
health for said city, approved February 26, 1877;
amended August 23, 1879; amended December 8,
1880; amended August 15, 1922, and amended
August 2, 1924, to combine the board of health of
the City of Augusta with the board of health for
Richmond County, and said combined body to be
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known as the 'Richmond County Department of
Health,' the jurisdiction of said body to extend
over both the city and the county, and for other
purposes,' so as to more clearly distinguish be-
tween the Richmond County Board of Health and
the Richmond County Department of Health, and
to amend the pension rules set forth in said Act;
and for other purposes, as amended by an act
entitled:

"An Act to amend an Act entitled, 'An Act to
repeal an Act entitled, "An Act to authorize the
City Council of Augusta to create a board of
health for said city,' approved February 26, 1877,
amended August 23, 1879, amended December 8,
1880, amended August 23, 1922, and amended
August 2, 1924; to combine the Board of Health of
the City of Augusta with the Board of Health for
Richmond County, and said combined body to be
known as the 'Richmond County Department of
Health,' the jurisdiction of said body to extend
over both the city and county; and for other
purposes, approved August 22, 1931, so as to
repeal Section 4 of said Act which prohibits mem-
bers of the county board of health from receiving
a salary; and to fix a salary of per them for the
members of said board; and for other purposes,"
as amended by an act entitled:

"An Act to amend the Act approved August 22,
1931, said Act being entitled 'An Act to repeal an
Act entitled, "An Act to authorize the City Council
of Augusta to create a board of health for said
city,' approved February 26, 1877, amended Au-
gust 23, 1879, amended December 8, 1880,
amended August 15, 1922, and amended August
2, 1924; to combine the Board of Health of the
City of Augusta with the Board of Health for
Richmond County, and said combined body to be
known as the 'Richmond County Department of
Health,' and for other purposes,' so as to provide a
retirement system and pension fund for the em-
ployees of the Board of Health and/or the Depart-
ment of Health of Richmond County; to require
that three percentum (3%) of the salary, wage or
remuneration of each employee of said board of
health be deducted from his pay and paid into
said fund as part thereof; to require said Board of
Health and/or Department of Health of Richmond
County to pay into said fund as part thereof a sum
equal to the amount deducted from its employees'

salaries, wages or remunerations, to provide au-
thority for said Board of Health and/or Depart-
ment of Health of Richmond County to increase or
reduce from time to time such withholdings from
such employees' salaries, wages or remuneration
and to increase, or reduce from time to time the
sum to be paid by said Board of Health and/or
Department of Health of Richmond County in
matching said withholdings from such employees'
salaries, wages or remuneration; to provide and
require that the sums of money to be paid into
said pension fund by said Board of Health and/or
Department of Health of Richmond County to be
entered into and made a part of the annual
budget of the Board of Health of Richmond County
and said sums to be paid over to said Board of
Health by the City Council of Augusta and Rich-
mond County on the percentage basis as other
appropriations now made by said city and county;
to provide for the method of retirement and pen-
sion of said employees of said Board of Health
and/or Department of Health of Richmond County;
to provide for said retired employees to be paid
from the employee pension fund of said board of
health; to provide for total and permanent disabil-
ity and temporary disability pensions; to provide
for punishment under the criminal laws of Geor-
gia for persons who violate the terms of this Act;
to repeal all laws in conflict herewith, and for
other purposes." Said acts and any and all other
acts that have been passed by the General Assem-
bly of the State of Georgia, repealing, modifying,
or changing said acts, in whole or in part, together
with all rules, regulations and ordinances promul-
gated thereunder, be and the same are ratified,
validated and confirmed, as of the respective
dates of the passage and enactment of said acts,
rules, regulations and ordinances. The General
Assembly of Georgia may hereafter modify, repeal
or abolish altogether, or change the jurisdiction
and any or all of the powers, privileges, condi-
tions, restrictions and remedies, in whole or in
part, which have heretofore or may be hereafter
enacted or passed relating to or having been
passed by said Richmond County Board of Health.
(Ga. Laws 1952, p. 71; Ga. Laws 1983, p. 4702,
§§ 1, 2)
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ARTICLE 2. DEPARTMENT OF HEALTH

Sec. 9-7. Continued existence.

There shall be a continued existence of the
Richmond County Department of Health in accor-
dance with article 11, section 1, paragraph VI of
the Constitution of the State of Georgia.

(Ga. Laws 1955, pp. 3192, 3194, § 1; Ga. Laws
1971, p. 3618)

Sec. 9-8. Powers.

The said Richmond County Department of
Health shall be a body politic and corporate in
law, and as such may contract and be contracted
with, sue and be sued, plead and be impleaded in
any court of this state having competent jurisdic-
tion, and receive any gift, grant, donation or
devise made for the use of public health within its
jurisdiction; and moreover it shall be, and it is
hereby invested with the title, care and custody of
the Richmond County Department of Health, or
any other real estate sites now or hereafter be-
longing to the Richmond County Department of
Health, with power to control, lease, sell or convey
the same as said board may think will best serve
the interest of public health in said county. Sub-
ject to the provisions of this act, the Richmond
County Department of Health by and through its
board of health shall have power:

(a) to purchase, lease or otherwise acquire
real and personal property, and to con-
struct, repair, maintain and operate the
public health department for said county;

(b) equip the same including the laboratories
and other facilities appropriate for public
health service in said county;

(c) to fix the compensation and prescribe the
powers and duties of all employees includ-
ing the establishment of a pay plan for
said employees;

(d) to adopt as hereinafter provided an an-
nual budget for the support of said De-
partment of Health of Richmond County;
and

(e) to make rules and regulations necessary
for the conduct of its business and the
government of its employees.

(Ga. Laws 1955, p. 3192, § 5)

Sec. 9-9. Financial administration.

(a) The fiscal year of the Richmond County
Department of Health shall begin on the first day
of January and end on the last day of December.

(b) Not later than the fifteenth day of Septem-
ber in each year the commissioner of public health
shall submit to the Richmond County Board of
Health a tentative budget for the fiscal year
beginning on the succeeding first day of January.
This budget shall contain estimates of expendi-
tures as follows:

(1) A sum equal to any deficit insured in the
preceding fiscal year by the failure of the
actual cash receipts to equal the expendi-
tures for such year, including current ob-
ligations payable but not paid;

(2) The cost of any other contractual obliga-
tion;

(3) The cost of operating the Richmond County
Department of Health;

(4) Expenditures for other purposes for which
said Richmond County Board of Health
may legally appropriate money.

The budget shall also contain estimates of
receipts. The estimate of expenditures for operat-
ing the Richmond County Department of Health
shall be in detail, classified by activities and
objects in accordance with the recommendations
and regulations of the state department of health.
The budget shall be so arranged as to show
comparative data as to both revenue, cash re-
ceipts and expenditures for the last completed
fiscal year. With the budget, the commissioner of
public health shall submit a summary of its
contents and a brief explanation of the principal
changes from the preceding year in either receipts
or expenditures which shall be given to the press
and made available at the office of the depart-
ment of health for public inspection. There shall
be sufficient copies of the budget itself to supply
the members of the board, and copies shall be
kept on file for public inspection during regular
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business hours in the office of the commissioner of
public health. This budget shall be reviewed and
studied by the Richmond County Board of Health
and approved as a whole or such portions of it as
the board of health may deem expedient and wise.
The budget, after its approval by the Richmond
County Board of Health, shall be submitted to the
Board of Commissioners of Roads and Revenues
of Richmond County, by whom it shall also be
reviewed, studied, approved or disapproved as a
whole or such portions of it as the said Board of
Commissioners of Roads and Revenues of Rich-
mond County may deem expedient and wise.
Upon final approval, the budget shall then be-
come the budget of the Richmond County Depart-
ment of Health for the ensuing year, and the
Board of Commissioners of Roads and Revenues
of Richmond County, Georgia, shall levy and
collect a tax to meet the same and shall appropri-
ate and turn over in a lump sum to the Richmond
County Department of Health the amount of its
budget as aforesaid. The payment by Richmond
County to the Richmond County Department of
Health of said monies may for convenience be
divided into twelve equal monthly installments or
otherwise as may be agreeable between the Board
of Commissioners of Roads and Revenues of Rich-
mond County and the Richmond County Board of
Health.

The amounts authorized in the budget for
expenditures for each object and activity shall be
deemed to be appropriated therefor, and no ex-
penditures shall be made or obligations be paid
from the county health fund incurred except in
accordance with such appropriations. Transfers
from the appropriations from one activity or ob-
ject, except from debt service, to another activity
or object may be made at any time by the board,
but a supplementary or additional appropriation
shall not be made unless it is first certified by the
commissioner of public health that there is an
unappropriated and unencumbered surplus from
which such appropriation can be made.

The Richmond County Department of Health
funds shall consist of all monies belonging to the
department of health, and not forming of any
trust fund shall be kept in a bank or banks in
Richmond County designated by the Richmond
County Board of Health subject to any laws of the

State of Georgia relating to the deposit of public
funds. Money shall be paid out of the Richmond
County Department of Health Funds only on
orders signed by the chairman or vice-chairman
of the Board of Health of Richmond County and
the Commissioner of Public Health of Richmond
County. Payroll checks may be signed by facsimile
signatures of the respective officers. The em-
ployee having custody of the payroll checks shall
be bonded in such a manner as may be fixed from
time to time by the board; the premium to be paid
from the public health fund. The commissioner of
public health, chairman and vice-chairman of the
Richmond County Board of Health shall furnish
to the Richmond County Board of Health surety
company bonds in such amount as the board may
deem necessary, conditioned upon the faithful
performance of their duties. The premium shall
be paid from the county health fund.

(Ga. Laws 1955, p. 3192, § 7.)

Sec. 9-10. Multi-county health department.

The Richmond County Board of Health may by
majority vote of its membership, contract with
adjacent and neighboring counties to become a
part of any multi-county health department which
might be hereafter created in said counties to
participate in public health work in said counties.
(Ga. Laws 1955, p. 3192, § 16.)

ARTICLE 3. BOARD OF HEALTH

Sec. 9-11. Management and control of health
department; composition.

(a) The membership of the Richmond County
Board of Health for the Richmond County Depart-
ment of Health shall be composed as follows:

(1) One member from the Augusta-Richmond
County Commission-Council appointed by
such commission-council;

(2) The president of the Richmond County
Board of Education or his or her designee;

(3) One member appointed by the Augusta-
Richmond County Commission-Council
from a list of three nominated by the
Richmond County Medical Society;
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(4) One member appointed by the Augusta-
Richmond County Commission-Council
from a list of three nominated by the
Stoney Medical, Dental & Pharmaceuti-
cal Association;

(5) One member appointed by the Augusta-
Richmond County Commission-Council
from a list of three nominated by the
Augusta Dental Society;

(6) One member appointed by the Augusta-
Richmond County Commission-Council
from a list of three nominated by the
Tenth District of the Georgia Nurses As-
sociation; and

(7) Five members at large appointed by the
Augusta-Richmond County Commission-
Council.

(b) The members of the board of health in
office on February 1, 1996, shall serve out the
terms of office to which they were appointed. As
new members are appointed, such members shall
be appointed for terms of office of four years and
until their successors are appointed and qualified;
provided, however, that the terms of office of the
members of the board of health provided for in
paragraphs (1) and (2) of subsection (a) of this
section shall be terms of office of one year. New
appointments shall be made such that the require-
ments of subsection (a) of this section are met at
the earliest date possible. The appointments of
additional members required by this Act shall be
made by the Augusta-Richmond County Commis-
sion-Council in compliance with subsection (a) of
this section, provided that the initial term of office
of one of such appointments shall be two years.
Except for successors appointed to the board of
health under paragraphs (1) and (2) of subsection
(a) of this section for one-year terms of office, the
remaining successors to the members provided in
this section for terms of four years and until their
successors are appointed and qualified. Members
may succeed themselves; provided, however, that
no person currently on such board of health or
appointed to such board of health after the effec-
tive date of this section shall serve more than two
consecutive terms of office.

(Ga. Laws 1955, p. 3192, 3194, § 1, Ga. Laws
1971, p. 3618; Ga. Laws 1996, p. 4102, § 1.)

Sec. 9-12. Vacancies.

All vacancies on said board shall be filled by
appointment in like manner as the original ap-
pointees to said board. Any appointee to a vacancy
on said board shall serve only the unexpired term

of his predecessor on said board.
(Ga. Laws 1955, p. 3192, § 2.)

Sec. 9-13. Organization; officers; execution
of contracts.

The Richmond County Board of Health shall
hold an organizational meeting on the first Thurs-
day in the month next succeeding the passage of
this act in the offices of the department of health
in Richmond County, Georgia. The Richmond
County Board of Health shall then proceed to
organize by electing one of its members as chair-
man and one as vice-chairman to serve the first
Thursday in January, 1956, at which time said
Richmond County Board of Health shall hold an
organizational meeting and from its membership
proceed to elect a chairman and vicechairman for
a term of four years from the said first Thursday
in January, 1956.

The board shall elect one of its employees to
serve as secretary to said board. All conveyances
and contracts shall be executed on behalf of the
Richmond County Department of Health by the
chairman or vice-chairman of the board of health,
and the commissioner of public health.

(Ga. Laws 1955, p. 3192, § 3.)

Sec. 9-14. Meetings.

The Richmond County Board of Health shall
hold regular meetings not less frequently than
once each month, the day and hour of which shall
be fixed for the ensuing four years at its organi-
zational meeting. Special meetings may be called
by the chairman, by the vice-chairman in the
event of the absence of the chairman or incapacity
of the chairman, by the commissioner of public
health, or by a majority of the members; provided,
that a written notice of the time and place of such
meeting and of the subject or subjects to be
considered thereat shall be dispatched by mail to
each member of the board at least seventy-two
hours prior to the date of such meeting. At such
special meetings only the subject or subjects re-
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ferred to in such notice shall be acted upon. A
majority of the members shall constitute a quo-
rum for the transaction of business. The minutes
of each meeting shall be recorded by the secretary
of such board in a book provided for that purpose,
which shall be a public record and open for
inspection in the office of the commissioner of
health during regular business hours. In the
absence of the regularly elected secretary, an-
other employee of the board shall be designated to
act as secretary for that meeting, by the board.
(Ga. Laws 1955, p. 3192, § 4.)

Sec. 9-15. Compensation of members.

Each member of the Richmond County Board
of Health shall be paid the sum of ten dollars for
each meeting of the board that he attends, whether
the same be called or a regular meeting; provided,
that no member shall be paid more than two
hundred forty dollars in any one year.

(Ga. Laws 1955, p. 3192, § 8.)

Sec. 9-16. Attorney.

The Richmond County Board of Health shall
have the right to employ such attorney or attor-
neys as it deems necessary to properly conduct
the affairs of the County Board of Health of
Richmond County, Georgia, and to fix the compen-
sation for their services.

(Ga. Laws 1955, p. 3192, § 10.)

Sec. 9-17. Publication of rules, regulations
and ordinances.

All present rules and regulations pertaining to
sanitary measures heretofore adopted by the said
Richmond County Department of Public Health
or by the Richmond County Board of Health shall
remain in full force and effect until July 1, 1955,
at which said time the Richmond County Board of
Health shall publish in pamphlet form all of its
rules and regulations and revised ordinances and
the same shall become effective upon being printed
in pamphlet form by said board and advertised by
being posted in the courthouse door and the
captions thereof being published one time in the
legal gazette for Richmond County, Georgia.

(Ga. Laws 1955, p. 3192, § 13.)

ARTICLE 4. COMMISSIONER OF PUBLIC
HEALTH

Sec. 9-18. Appointment; term; removal; qual-
ifications; duties; powers.

The commissioner of public health shall be
appointed by the Richmond County Board of
Health for a four-year term, and may be removed
by it; provided, that he shall first be served a clear
statement in writing of the cause of his removal
and given an opportunity to be heard thereon at a
public meeting of said board to be held not less
than ten nor more than twenty days after the
service of such statement. He shall be entitled to
be represented by counsel at such hearing, and
upon his request witnesses whose testimony is
pertinent to the charges against him shall be
subpoenaed by the chairman or vice-chairman of
said board. After such hearing, decision of the
board, upon a vote of three-fourths of its mem-
bers, shall be final, except that in the event of
physical or mental incapacity of the commissioner
of public health then a majority shall be autho-
rized to act. The commissioner of public health
shall be a physician qualified with and approved
by the Merit System Board of Georgia, and it is
deemed desirable that he have either a Master of
Public Health degree from some recognized col-
lege or a diploma from the American Board of
Preventive Medicine and shall have at least five
years' experience in a responsible position in
some reputable public health agency. Provided
further that the incumbent commissioner of health
Dr. Abe J. Davis, shall continue to serve said
board until the expiration of the term of office to
which he has been previously elected. The com-
missioner of public health shall be the executive
officer of the Richmond County Department of
Health. He shall supervise the preparation of the
annual budget and submit the same to the board;
attend all its meetings with the right to speak
therein but not to vote. He shall nominate all
employees for appointment by the board, and
shall generally supervise, direct and control the
operation of the Richmond County Department of
Public Health, its offices and employees.

He shall have power to require such reports
from each employee as he may deem necessary or
which may be required by law. Within two months
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of the close of each fiscal year, he shall prepare for
submission to the board a brief and comprehen-
sive report of the activities and finances of the
Richmond County Department of Public Health
which shall be given to the press and be available
to the public at the office of the department of
health.

(Ga. Laws 1955, p. 3192, § 6)

Sec. 9-19. Compensation.

The commissioner of public health shall receive
for his services such compensation as the Rich-
mond County Board of Health may from time to
time prescribe to be paid out of the county health
fund in the same manner as other bills.

(Ga. Laws 1955, p. 3192, § 9)

Sec. 9-20. Inspection and quarantine.

The Commissioner of Health of Richmond
County, and each of his deputies, shall have police
power and shall have the right to enter upon any
premises in said county for the purpose of inspec-
tion and quarantine when it is considered neces-
sary to protect the public health in said county by
the commissioner of public health or his deputies.
(Ga. Laws 1955, p. 3192, § 17)

ARTICLE 5. PUBLIC SANITATION

Secs. 9-21—9-23. Reserved.

Sec. 9-24. Disposal of refuse; authority to
provide and operate sanitary land-
fill.

The board of commissioners of Richmond County,
Georgia, shall have the authority to operate and
provide a landfill for deposit of trash and refuse
for the citizens of Richmond County, and to deter-
mine and fix reasonable charges and fees for the
use of the landfill.

(Ga. Laws 1967, p. 2879; Ga. Laws 1971, p. 2263;
Ord. of 6-5-79, §§ 1, 2; Ga. Laws 1980, p. 4595)

Secs. 9-25—9-27. Reserved.

ARTICLE 6. BOARD OF HEALTH
EMPLOYEES

DIVISION 1. SALARIES

Sec. 9-28. Application of georgia merit sys-
tem.

The Richmond County Board of Health shall
comply with the provisions of the Georgia Merit
System in matters applying to all employees in
the said department of health in whose salaries
the state department of health participates.

(Ga. Laws 1955, p. 3192, § 15)

DIVISION 2. PENSION FUND

Sec. 9-29. Definitions.

As used in this act, the following terms and
phrases shall have the following meanings, to wit:

(a) Time of service as an employee. The time
spent in the service of the Augusta board
of health and/or department of health
that was operated immediately prior to
the present board of health and which
was operated by virtue of an act of the
general assembly approved August 23,
1879, as amended by an act approved
December 8, 1880, as amended by an act
approved August 15, 1922, as amended by
an act approved August 2, 1924, shall be
counted in computing the total number of
years of service credited to those employ-
ees who were in the service of either
organization and who continued in the
service of the present Richmond County
board of health and/or department of health
and who are in the service of said board
and/or department of health at the time of
the adoption of this act.

(b) Acall to active duty in the armed forces of
the United States involuntarily by direc-
tion of the President of the United States
of any employee shall be counted in the
total time of service of such employee for
retirement purposes; providing, said em-
ployee returns to his position with said
board within ninety days after his dis-
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charge from said armed services. The sta-
tus of volunteers is to be determined by a
joint committee from the board of health
and health department employees.

(1) Employee. All employees of the Rich-
mond County Board of Health and/or
Department of Health, that are
elected or appointed by the board.

(2) Board or the board. The Richmond
County Board of Health; department
shall mean the Richmond County
Department of Health.

(3) The masculine shall include the fem-
inine and the singular shall include
the plural, wherever the context re-
quires it.

(4) Year or years. Full calendar years;
intervening legal holidays, annual
leaves, and sick leaves not to be
deducted.

(5) Effective date. The first day of the
first month following the approval of
this act by the governor.

(6) Finance officer. Some person desig-
nated by the board to be responsible
for the collection, disbursement and
keeping records of the fund.

(7)  Chairman of the board. The chair-
man of the Richmond County Board
of Health.

(Ga. Laws 1945, p. 963, § 2; Ga. Laws 1953,
Jan.—Feb. Sess., p. 3262.)

Sec. 9-30. Creation; administration.

There is created a permanent pension fund for
the benefit of every employee covered by this act,
and said fund shall be known as the board of
health employees' pension fund and shall be kept
in a separate account earmarked board of health
employees' pension fund with a separate perma-
nent record thereof, which record shall be kept by
the finance officer of said board, and no warrant
shall be drawn on said fund except as provided in
this act, except that at any time said fund exceeds
the maximum amount insured by the Federal
Deposit Insurance Corporation, on deposit in any
one bank, said finance officer shall purchase

bonds for the benefit of the said pension fund with
all excess above the maximum amount insured by
the Federal Deposit Insurance Corporation pro-
vided said bonds are approved by the Georgia
laws for purchase by trustees of trust estates in
Georgia.

The finance officer shall at no time have in any
one bank more than the maximum amount in-
sured by the Federal Deposit Insurance Corpora-
tion of said pension funds, and all such deposito-
ries shall be in Richmond County, Georgia. The
said finance officer's voucher, when countersigned
by the chairman of the board, shall be the method
of withdrawal from said pension fund; acting
finance officer, or acting chairman, when properly
designated as such in accordance with the ordi-
nances of Richmond County Board of Health,
shall have authority to perform all acts and
duties, and shall perform all acts and duties
conferred by this act on said finance officer or
chairman, hereinafter provided for, shall likewise
include and cover anyone acting in his stead as
acting finance officer or chairman.

(Ga. Laws 1945, p. 963, § 3; Ga. Laws 1953,
Jan.—Feb. Sess., p. 3262.)

Sec. 9-31. Enforcement of act.

It shall be the duty of the board to see that the
provisions of this act are carried out strictly in
conformity with this act.

(Ga. Laws 1945, p. 963, § 4.)

Sec. 9-32. Separate from board monies.

Said board of health employees' pension fund
shall be kept separate from all board monies.
(Ga. Laws 1945, p. 963, § 5.)

Sec. 9-33. Records—Decisions of board as to
fund; withdrawals.

All decisions of the board in regard to said
pension fund, or any withdrawal therefrom, shall
be entered on a separate pension record kept by
the finance officer, and shall also be kept on the
minutes of said board and all entries appearing
on the minutes of the board shall be transcribed
by said finance officer upon his permanent record
book as to said pension fund, in order to readily
determine the status of said fund, and each of the
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said records shall be a legal record thereof, and it
shall be the duty of said board to see that said
records conform one to the other at all times.
(Ga. Laws 1945, p. 963, § 6.)

Sec. 9-34. Same—Receipts and deductions;
inspection.

The finance officer shall keep a full and com-
plete record of receipts for and deductions from
said fund, and of deductions from the salaries,
wages and compensation of employees, and of the
payments made into said fund. Such records of
the finance officer, together with any records
furnished him by the board, shall be open to
inspection at all regular business hours.

(Ga. Laws 1945, p. 963, § 8.)

Sec. 9-35. Contributions.

The sum of three percentum shall be deducted
by the said finance officer from the salary, wages
or remuneration of each employee of the board not
specifically excluded by this act, as and when
paid, by pay vouchers, or other forms of payment,
for services rendered. This deduction shall be
deposited by said finance officer in the board of
health employees' pension fund in conformity
with this act, and he, the said finance officer, is
designated as custodian of such fund. During
each year after the effective date of this act, the
board shall pay over to said finance officer for said
board of health employees' pension fund, and
which shall become a part thereof and be the
property of such fund, a sum equal to the amount
deducted by the finance officer from the salaries,
wages or remunerations, and it is hereby made
the duty of said finance officer to collect and
receive said equal sum from the board, and the
board shall pay it over to him, as herein directed,
and he shall collect the same promptly and de-
posit it in said board of health employees' pension
fund; provided, however the board shall have
authority from time to time to increase the con-
tributions by said employees up to five percentum
of such salary, wage or remuneration, but upon
each such increase on the part of such employees,
then and in that event the board shall make its
contributions correspond to the percentage de-
ducted from such employee's salary, wage or re-
muneration; provided, however, that before said

board shall be authorized to increase said contri-
bution by itself and said employees, said pension
fund shall have been depleted so that there shall
not be in the fund an amount sufficient to pay the
pensions of those on the pension roll for a period
of twelve months, provided, however, should in
the judgment of said board, said pension fund
shall have grown to such an extent as to reduce
the contributions to this fund down to as low as
three percentum, then and in that event, said
board shall have authority so to do. The Rich-
mond County Board of Health shall never reduce
its contributions below the percentage of contri-
butions from employees' salaries, wages or remu-
neration.

(Ga. Laws 1953, Jan.—Feb. Sess., p. 3262, § 7.)

Sec. 9-36. Fund not property of board.

The said fund is hereby declared not to be the
property of said board and this includes any sum
paid in or directed to be paid in by said board, and
it shall reserve no property in any sum raised or
due by virtue of this act.

(Ga. Laws 1945, p. 963, § 9.)

Sec. 9-37. Fund deficiencies met by appro-
priations.

When a pension is properly allowed as herein
provided, and becomes a charge on said pension
fund, if there is not sufficient money in said
pension fund to pay said pension promptly at the
time it falls due, and from time to time, then the
board shall provide by appropriation a sufficient
sum to meet any such deficiency in payment of
such pension or pensions, so that any and all
pensions shall be paid when due, which will be at
the same time and in the same manner as monthly
salaries are paid; provided, further that the con-
tributions to said fund by said board shall be a
legitimate item in the annual appropriations of
said board, which shall be paid over to said board
by the City Council of Augusta and Richmond
County on the same percentage basis as other
annual appropriations made to said board by said
city and county.

(Ga. Laws 1945, p. 963, § 10.)
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Sec. 9-38. Qualification for benefits after ef-
fective date of act.

Any person who becomes an employee after the
effective date of this act, in order to come under
any of the benefits of this act, or be entitled to any
of the benefits of this act as an employee shall
furnish to said board proof of his age and a health
certificate to its satisfaction as to his age and to
its satisfaction as to his good health at the time of
such employment and at the time of his employ-
ment shall file the proof of his age and certificate
of his health with the secretary of the board and
said certificate shall be from a reputable practic-
ing physician in the City of Augusta, designated
for that purpose by said board.

(Ga. Laws 1945, p. 963, § 11.)

Sec. 9-39. Retirement—Computation of pen-
sion—Twenty-five years service.

Every employee in active service and employ-
ment at the time of the effective date of this act, or
hereafter, whose total service as an employee
shall at any time amount to twenty-five years,
may retire on his own motion, and this shall
include any employee who shall have served twen-
ty-five years prior to the effective date of this act,
and any employee who shall serve his twenty-five
years after the effective date of this act, and also
include any employee who serves twenty-five years
regardless of whether part of said service is before
the effective date of this act and part of the
service is after the effective date of this act, such
employee shall be retired at one-half of the high-
est salary or wage or remuneration he has re-
ceived as an employee within the period of seventy-
two months immediately preceding his retirement,
plus two percentum for each year's service beyond
said twenty-five years, however, at no time shall
any pension exceed sixty percentum of the high-
est salary, or wage or remuneration paid to said
employee within the period of seventy-two months
immediately preceding his retirement. Salary in-
creases in effect for less than six months preced-
ing retirement are not to be used in computation
of pensions. Any employee may be retired at the
expiration of thirty years' service and after attain-
ing the age of sixty-five years at the discretion of
the board of health.

(Ga. Laws 1953, Jan.—Feb. Sess., p. 3262, § 12.)

Sec. 9-40. Same—Same—Employees enter-
ing service after July 1, 1953.

Any employee entering the service of the board
as a regular employee on or after July 1, 1953,
and contributing to the general retirement fund
shall be entitled to retire on a pension computed
at two percentum per annum of the highest sal-
ary, wage or remuneration he has received as an
employee within the period of seventy-two months
immediately preceding his retirement; provided,
said employee shall have attained the age of
sixty-five years, however at no time shall any
pension exceed sixty percentum of the highest
salary, wage or remuneration paid to said em-
ployee within the period of seventy-two months
immediately preceding his retirement. Salary in-
creases in effect for less than six months preced-
ing retirement are not to be used in computation
of pensions. The provisions for retirement due to
physical disability as set forth in section 43 and
section 44 of this act shall not be affected.

(Ga. Laws 1953, Jan.—Feb. Sess., p. 3262, § 12(a).)

Sec. 9-41. Same—Same—Effect of involun-
tary separation.

Each employee in active service and employ-
ment at the time of the effective date of this act, or
hereafter, whose total service as an employee
amounts to at least twenty years, that is sepa-
rated from the service involuntarily by action of
said board will constitute a retirement of such
employee if he so elects. Such employee so retired
shall be retired at two percentum of his salary
times the number of years he has served as an
employee, at the highest salary, wage or remuner-
ation he has received as an employee within the
period of seventy-two months immediately preced-
ing his retirement; the years of service shall be
twenty or more years before the effective date of
this act, or twenty or more years after the effec-
tive date, or twenty or more, part of which was
served prior to the effective date of this act and
part of which was served after the effective date of
this act; provided, however, no employee shall
draw any benefits under this section if his invol-
untary separation from the services of the board
is found by the board to have been caused by the
employee's wilful misconduct, or self-inflicted in-
jury, or growing out of his attempt to injure
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another, or due to intoxication or wilful miscon-
duct, or due to the commission of crime under the
laws of this state, or any other state of the United
States.

(Ga. Laws 1945, p. 963, § 13.)

Sec. 9-42. Same—Same—Age sixty-five.

Any employee when he is sixty-five years of
age, whether he became sixty-five years of age
prior to the effective date of this act, or becomes
sixty-five on or after the effective date of this act,
may retire at will at two percentum of the highest
salary or wage or remuneration he has received
as an employee within seventy-two months imme-
diately preceding his retirement, times the num-
ber of years served, not to exceed sixty percentum
of the highest of such salary, or wage or remuner-
ation received; provided, that said employee has
at least ten or more years of service as an em-
ployee; and, provided, further that during the
first five years from the effective date of this act,
the foregoing provisions shall not apply unless
such voluntary retirement is approved by a ma-
jority of said board, anything in this act to the
contrary notwithstanding; provided, however,
should any employee retire under the terms of
this section who has served twenty-two years or
more as an employee, he shall then receive as his
pension fifty percentum of his salary, wage or
remuneration at the time of his retirement, sub-
ject to the limitations of maximum pensions pro-
vided for in section 39 hereof.

(Ga. Laws 1945, p. 963, § 14.)

Sec. 9-43. Disability payments—When em-
ployee disabled while in discharge
of duties.

Any employee who is permanently and totally
disabled while in the discharge of his duties, and
arising out of and in the course of his employment
for said board, whether said disability is caused
by injury or disease, shall be placed on the pen-
sion list; provided, he has prior to said permanent
and total disability, continuously, actively per-
formed the duties of his employment for one year
after the effective date of this act, and shall be
paid while so permanently and totally disabled
one-half of the highest salary or wage or remu-
neration that he has received as an employee

within the period of seventy-two months immedi-
ately preceding his said permanent and total
disability. Provided, however, that should said
employee receive any workmen's compensation
while so disabled, such workmen's compensation
so received, excluding medical, doctor, nursing
and hospitalization, shall be subtracted from any
pension,voucher paid such employee, and he shall
receive only the excess of any pension due him
after the subtraction of the amounts of workmen's
compensation received by him, less any other
indebtedness due the board by said employee, and
it shall be the duty of said board to determine the
cause and manner of the claimed permanent and
total disability and to declare in its findings
whether or not such disability is permanent and
total. Totally and permanently disabled shall mean
that the employee is not able, on account of
disability received in the discharge of his duties,
to adequately discharge the duties of his job or
office, nor ever will be, and no employee shall be
declared to be totally and permanently disabled to
discharge the duties of his job or office, except
upon the recommendation of three reputable phy-
sicians, after examination, who shall consider the
case and make their findings. One of said physi-
cians shall be selected by said board, one by the
employee, and these two shall select the third.
The recommendations of the physicians shall state
that they find him totally and permanently dis-
abled from performing the duties of his job or
office and/or that they do not find him totally and
permanently disabled from performing the duties
of his job or office, and the majority report of the
physicians state that they find the employee
totally and permanently disabled from perform-
ing the duties of his job or office, then said
employee shall be declared totally and perma-
nently disabled, and entitled to draw the pension
hereinbefore set out, and his right to draw said
pension shall date back to the time of injury;
provided, however, that no employee shall draw
any benefits under this section if his disability is
found by the board to have been caused by the
employee's wilful misconduct, or selfinflicted in-
jury, or growing out of his attempt to injure
another, or due to intoxication or the wilful mis-
conduct, or due to the commission of crime under
the laws of this state, or any other state of the
United States; and provided further it shall be the
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duty of said board to make frequent investiga-
tions of the disability of such employee, and in the
event it determines that he is no longer totally
and permanently disabled and is able to actively
perform his duties or services that he was em-
ployed to perform at the time of his injury that
resulted in the claimed permanent and total dis-
ability, to order said pensioner to return to work
and remove him from the pension list; provided,
however, after said employee is declared perma-
nently and totally disabled and he desires to
accept other employment with the board that he
is able to perform that is offered him by said
board, as long as he performs such duty he shall
be paid at least as much as he would receive from
his pension but shall not receive a pension, and in
such cases the employee may leave such employ-
ment at any time he sees fit and be immediately
returned to the pension list at the sum that he
was retired on, and the board may strike him
from the payroll and return him to the pension
list at any time it sees fit.

(Ga. Laws 1945, p. 963, § 15.)

Sec. 9-44. Same—When employee regardless
of cause cannot perform duties.

Any employee who after one year from the
effective date of this act that shall become dis-
abled and cannot perform the duties of his em-
ployment and who has to his credit twelve years
of employment as an employee, whether such
twelve years be before the effective date of this
act, or be after the effective date of this act, or
part of such years are before the effective date of
this act, and part after the effective date of this
act, and who, after four weeks continuous unbro-
ken disability, makes application in person or by
his authorized representative, to the Richmond
County Board of Health, and is found by said
board disabled and cannot perform the duties of
his employment, shall be placed on the pension
list and receive, while so disabled, excluding first
four weeks, a pension of two percentum of the
highest salary or wage or remuneration he has
received as an employee within seventy-two months
immediately preceding such disability times the
number of years served, during the continuance of
his disability. Provided, it shall be the duty of the
board to make frequent investigations of such

cause and return such employee to active duty or
service as soon as he is able to return, at which
time his pension, by virtue of this section, will
stop. Provided, that should such employee receive
any workmen's compensation, while so disabled,
such workmen's compensation so received, exclud-
ing medical, doctors, nursing and hospitalization,
shall be subtracted from any pension voucher
paid said employee and he shall receive only the
excess of any pension due him after the subtrac-
tion of the amounts of workmen's compensation,
as well as any other indebtedness that may be due
the board; provided, further, that no employee
shall draw any benefits under this section if his
disability is found by the board to have been
caused by the employee's wilful misconduct or
self-inflicted injury, or growing out of his attempt
to injure another, or due to intoxication, or wilful
misconduct, or due to the commission of a crime
under the laws of this state or any other state of
the United States; provided, however, none of the
provisions of this act shall detract from the rights
of such employee under the rules pertaining to
annual or sick leave as fixed by the laws of
Georgia and the rules and regulations of the
Georgia Merit System for employees covered by
said merit system; provided, further, that such
pension shall date from the expiration of any
annual or sick leave that may be to the credit of
the employee at the beginning of his disablement.
(Ga. Laws 1945, p. 963, § 16.)

Sec. 9-45. Separation or discharge; abolish-
ment of office—Partial return of
contributions.

Any employee, who, before retirement, volun-
tarily, absolutely separates from the service, or
who is discharged, or whose office or position is
abolished, shall have returned to him or his
estate, within ninety days of the date of applica-
tion after he is absolutely separated or his dis-
charge becomes final, ninety percentum of the
amount of deductions from his salary, wages or
remuneration by virtue of this act, without inter-
est, less any disability payments he has received,
also less any indebtedness whatever that may be
due the board; provided, such employee has, after
becoming such employee and after the effective
date of this act, continued in continuous employ-
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ment as provided by this act for twelve months,
and when said ninety percentum is returned to
said employee, he shall not have any further
claim or rights to receive any fund, or payments
whatsoever of any kind or character from said
fund.

(Ga. Laws 1945, p. 963, § 17.)

Sec. 9-46. Same—Same—Repayment of re-
fund upon reemployment.

Any employee who before retirement, or who
voluntarily separates from the service, or is dis-
charged, or his office or position abolished and is
thereafter re-employed by the board, and upon
the presentation to the board of a certificate from
a doctor designated by the Richmond County
Board of Health, certifying that such permanent
employee is in good health and able to perform
actively the duties of his employment by the
board, his services prior to such separation or
discharge shall be counted in his length of service
with the board; provided, he shall, before he
completes twelve months continuous employment
after being so re-employed by the board, pay back
into the pension fund, by paying to the finance
officer of said board, the amount refunded to such
employee by reason of such separation or dis-
charge.

(Ga. Laws 1945, p. 963, § 19.)

Sec. 9-47. Limitation of one benefit per per-
son.

There shall not be paid to any person whomso-
ever more than one benefit at a time under this
act.

(Ga. Laws 1945, p. 963, § 20.)

Sec. 9-48. Application for pension.

All applications for pension shall be made to
the secretary of the board on forms prescribed by
the Richmond County Board of Health and printed
for use in such cases, and it shall be the duty of
the Richmond County Board of Health to provide
said forms at all times and the secretary of the
board shall immediately transmit such applica-

tion to the attorney for said board for his approval
as to form and procedure, and upon his approval,
same shall then be presented to the board.

(Ga. Laws 1945, p. 963, § 22.)

Sec. 9-49. Consolidation of funds provided
for by act and prior funds.

The pension fund of the Richmond County
Board of Health and/or Department of Health
heretofore created by acts of the general assembly
and all funds therein at the time of the effective
date of this act shall be made a part of the fund
provided for herein. Said board is further autho-
rized to set aside other sums as may be available
from earnings of the department and received as
bequests and legacies that may be bequeathed to
said employees' pension fund.

(Ga. Laws 1945, p. 963, § 23.)

Sec. 9-50. Integration with state pension
fund.

Said board is further granted authority to
integrate the pension system herein provided for
with that of the Georgia State Department of
Health where same may work to the advantage of
the board and said employees.

(Ga. Laws 1945, p. 963, § 24.)

Sec. 9-51. Annual report.

At the close of each year the finance officer
shall make a written report to the Richmond
County Board of Health of funds on hand and
liabilities of said pension, both accrued and con-
tingent.

(Ga. Laws 1945, p. 963, § 25.)

Sec. 9-52. Act constitutes contract.

The act constitutes a contract between the
Richmond County Board of Health and each em-
ployee now and hereafter from the date it be-
comes effective.

(Ga. Laws 1945, p. 963, § 27.)

Sec. 9-53. Violations.

Any person whosoever covered by this act, or
administering the provisions of this act that vio-
lates the provisions of this act shall be guilty of a
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misdemeanor and shall be punished, if found
guilty, as provided for the punishment of a mis-
demeanor in this state.

(Ga. Laws 1945, p. 963, § 28.)
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RESERVED
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Chapter 11

RESERVED
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Chapter 12

PAUPERS

Sec. 12-1. Interment of deceased indigents—
Generally; reimbursement of
county by board of offender reha-
bilitation for certain burials.

(a) Whenever any person dies in this state and
the decedent, his family, and his immediate kin-
dred are indigent and unable to provide for his
decent interment, the governing authority of the
county wherein the death occurs shall make avail-
able from county funds a sum sufficient to provide
a decent interment of the deceased indigent per-
son or to reimburse such person as may have
expended the cost thereof voluntarily, the exact
amount thereof to be determined by the governing
authority of the county, provided that in no event
shall the sum to be made available by the county
be less than $75.00 or more than $250.00.

(b) The department of offender rehabilitation
is authorized to reimburse the governing author-
ity of the county where expenditures have been
made in accordance with this code section for the
burial of any inmate under the authority, juris-
diction, or control of the department of offender
rehabilitation; but in no case shall the governing
authority of the county be entitled to reimburse-
ment where the decedent was in the custody of a
county correctional institution or other county
correctional facility. (O.C.G.A., § 36-12-5)
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Chapter 13

PERSONNEL

ARTICLE 1. MERIT SYSTEM

Sec. 13-1. Authority of general assembly rel-
ative to county.

Notwithstanding any other provision of this
constitution, the general assembly is authorized
to create, by local law, a merit system of employ-
ment for all or some of the employees of the sheriff
of Richmond County who are paid in whole or in
part by county funds.

(Ga. Laws 1982, p. 2639, § 1)

Secs. 13-2—13-8. Reserved.

ARTICLE 2. RESERVED

Secs. 13-9—13-20. Reserved

ARTICLE 3. INSURANCE

Sec. 13-10. Hospitalization insurance autho-
rized.

The general assembly shall have authority to
enact laws authorizing the County of Richmond
in the sole discretion of its governing authority to
participate in and contribute to a group hospital-
ization insurance policy covering its employees,
either by direct contribution to such a fund, or by
payment of insurance premiums, or by a combi-
nation of such methods, for all or any employees
and officers who are compensated by Richmond
County, and who hold their offices and positions
either by election or appointment; to levy taxes
for these purposes and to enact laws establishing
rules for tenure of office for such officers and
employees, and for other purposes consistent there-
with.

(Ga. Laws 1962, p. 778)

ARTICLE 4. PENSION FUND
RESERVED
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CHARTER COMPARATIVE TABLE
ORDINANCES

This table gives the location within the Charter of those ordinances adopted since the
Republication of March 2003. Ordinances not listed herein have been omitted as repealed,
superseded, or not of a general and permanent nature.

Ordinance Adoption Section
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