BOARD OF ZONING APPEALS MEETING
MINUTES

 
The Board of Zoning Appeals met in special session on July 17, 2017 in Room 260 Municipal Building. 

Members present: 

Ms. Elmyria Chivers, Chairperson		Rev. Garry Kerr
Mr. Charles Paschal				Mr. Thelonious Jones				
Ms. Evett Davis 				Mr. Chris Booker
Mr. Ethoin Rowe				Jerry Brigham			
Ms. Barbara Gordon				
											
Those Absent:

[bookmark: _GoBack]Mr. Fred Sims					Mr. James Dean
Mr. Nicholas Gladd, Vice-Chair
	
Also present: 

Melanie Wilson, Director Planning & Development Dept.
Brendon Cunningham, Development Services Manager
Wayne Brown, City Attorney	
James Robinson, Code Enforcement
Lois Schmidt, Recording Secretary

Chairperson Ms. Chivers called the meeting to order at 2:30 p.m.

1. Minutes for June 19, 2017

Chairperson Chivers asked for a motion on the minutes.

A MOTION was made by Board Member Mr. Rowe that the minutes from June 19, 2017 be APPROVED; seconded by Board Member Ms. Davis. MOTION carried unanimously.

2. BZA-17-15 – James and Sally Crouch – Sections 7-1 (a) and 8-4 (e) – A request to construct an approximately 1,250 sq. ft. detached accessory structure  and retain the existing 1,350 sq. ft. of detached accessory structures on property located at 2022 Louisa Road where 1,200 sq. ft. is the maximum permitted.  Zone A (Agriculture) – Tax Map 274-0-015-00-0 CONTINUED from June meeting.

Director Wilson presented BZA-17-15 and asked that the staff report be entered into the record.

Mr. Cunningham stated the petitioner was not present and had informed the Board they had contacted staff stating they had a family emergency.

There were no concerned citizens present.

A MOTION was made by Board Member Mr. Rowe that BZA-17-15 be CONTINUED with the condition that if the petitioner is not present at the August meeting a decision will be made on the facts as presented at the June meeting.  Seconded by Board Member Mr. Booker.  MOTION carried unanimously 

3 .BZA-17-16 – Augusta Housing and Community Development – Section 15 and 12-3 (a) – A request for front and rear structure setbacks for 8 proposed lots in the Twiggs Circle project located generally along the northwest side of Twiggs Street and southwest side of Gordon Street. A 10-foot front and rear setback is being requested for  lots to be known as 104, 108, 112, 116, 120 and 124 McQueen Court, 906 and 908 Gordon Street where 15-foot front and 25-foot rear setbacks are required. A 10-foot side setback along Gordon Street is also being requested for 104 McQueen Court where 15 ft. is required. Tax Parcels 059-4-013-00-0- through 059-4-021-00-0 - Zoned R-2 (Two-family Residential) (Previously approved August 16, 2016)

Director Wilson presented BZA-17-16 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:

1. The applicant is requesting to reduce the front setbacks on Twiggs and Gordon Streets from 15-feet to 10-feet and to reduce the rear setback on all lots from 15-feet to 10-feet to construct eight (8) new single-family residences on eight (8) newly created parcels. Two (2) residences will front Gordon Street and six (6) residences will front Twiggs Street.  The six (6) parcels fronting Twiggs Street will have rear vehicle access from McQueen Court.
2. Section 8-8 (a) of the Comprehensive Zoning Ordinance states where a lot is situated in a block face with a non-uniform front setback, the minimum front setback requirement shall be the average of the front yards of the existing structures on the block face. There are no existing structures on this side of Twiggs or Gordon Streets, so an average setback cannot be calculated.  
3. The proposed residential structures are similar in style and square footage to adjacent properties that have been redeveloped by Augusta Housing and Community Development within the Twiggs Circle redevelopment area.
4. Lot sizes, shapes, and dimensions vary widely in the neighborhood. Many of the lots do not meet the minimum lot area and street frontage requirements for their zoning classification and many residences do not meet the minimum front setback requirements. However, the majority, if not all of the residences were built prior to the Comprehensive Zoning Ordinance being adopted and are, therefore, grandfathered.
5. The Traffic Engineering Department has no objection to this variance request.


Chairperson Ms. Chivers recused herself from this petition.

In the absence of the Vice-Chair a MOTION was made by Board Member Ms. Gordon for Board Member Ms. Davis to act as chairperson. Seconded by Board Member Mr. Brigham.  MOTION carried unanimously.

Board Member Ms. Davis assumed chair.

Mr. Alton Johnson, Housing and Community Development (HCD), Project Construction Specialist, 925 Laney Walker Blvd., Augusta was present on behalf of the petition.

Mr. Johnson stated HCD is requesting an extension for this project in order to begin construction.  Delays in funding have prohibited the project from moving forward within the 12-month timeframe.

There were no concerned citizens present.

A MOTION was made by Board Member Mr. Rowe that BZA-17-16 be APPROVED; seconded by Board Member Ms. Gordon.  MOTION carried unanimously.

4. BZA-17-17 – Peter B. Beck – Section 8-4(e) and Section 9 –  A request to construct a 1,400  sq. ft. detached accessory structure and retain a 96 sq. ft. detached structure on property  located at 2008 Circular Drive where a total of 1,200 sq. ft. maximum of detached accessory structure is permitted.  Tax Map 098-1-290-00-0 Zoned R-1A (One-family Residential)

Director Wilson presented BZA-17-17 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography: The request is not based on the topography of the property. The lot, being close to an acre in area, can accommodate an accessory structure of this size;

2. The application of the Comprehensive Zoning Ordinance of Augusta, Georgia to the particular piece of property would create an unnecessary hardship: Section 8-4 (e) allows for no more than 1,200 square feet of accessory building area.  The application of the zoning ordinance regarding R-1 use is a hardship in this instance because the purpose of the size limit is to prevent accessory buildings from covering a large percentage of conventional urban and suburban-sized lots of 5,000 to 10,000 square feet.  The property in question is in excess of 37,000 square feet;

3. Such conditions are peculiar to the particular piece of property involved:  While there are other large lots similarly zoned, the majority of the residential lots in the area are representative of conventional suburban size; 

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent of the Comprehensive Zoning Ordinance of Augusta, Georgia:  Relief would not cause substantial detriment to the public good.   
Mr. Peter Beck, 2008 Circular Drive, Augusta was present on behalf of the petition.
Mr. Beck stated he wants to replace a demolished garage that was damaged in a storm.  He needs to have a safe, enclosed building to store his vehicles, boats, motorcycles and also to have a small workshop.  He is a hobby machinist and needs a place for his tools. The crime rate in the neighborhood prohibits leaving things outside.  The building will be concrete block with steel safety doors.
There were no concerned citizens present.
Board Member Mr. Rowe clarified that the workshop will be for personal use only, it will not be a business.
Mr. Beck said personal hobby use only. He explained he bicycles as a hobby and also rides motorcycles and does all his own repairs and modifications.

Board Member Mr. Rowe asked what his power source will be.

Mr. Beck said Georgia Power recommends a separate service.

Director Wilson explained the separate electric service should have been included in this application.  She asked if Georgia Power was asked about upgrading the existing service to the house to include the new garage.

Mr. Beck explained he needs two meters because the new service needs to be 3-Phase while the house is only 2-Phase.

Board Member Mr. Brigham asked if there would be any commercial use.

Mr. Beck said no, he is 72 and retired and wants to stay that way.

Board Member Mr. Brigham asked if there are any residential uses planned for the new building.

Mr. Beck said no.

Board Member Mr. Rowe asked if there would be plumbing in the building.

Mr. Beck said he plans to stub-out a bathroom for possible future installation. The building will be slab construction and if it has not done now it cannot be done. He said he could not afford to install the bathroom right now.

Chairperson Ms. Chivers asked for the Staff recommendation.

Director Wilson stated the staff recommends approval with the following conditions:

1. The property owners submit an affidavit, for recording, stating that the accessory structure will not be used as a secondary residential use;
2. The second meter for 3-phase electric service will not be used for residential purposes;
3. There will be no commercial use of the accessory structure.

Mr. Beck agreed.

A MOTION was made by Board Member Mr. Brigham that BZA-17-17 be APPROVED with the above stated conditions. Seconded by Board Member Ms. Gordon. MOTION carried unanimously.

Chairperson Ms. Chivers stressed to the petitioner that no residential use is allowed for the new building.
5. BZA-17-18 – Houser Shoes – Section 28-B-8 (b) and (c)  – A request to install a free standing sign located at 1424 Marks Church Road that will be 25 ft. in height and 123 sq. ft. in sign surface area where 20 ft. in height and 100 sq. ft. in sign surface area is permitted. Tax Map 041-3-004-00-0 Zoned B-1 (Neighborhood Business)
Director Wilson presented BZA-17-18 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography: The request for the variance is based on the property’s location.  As described above, the property is behind other commercial operations fronting onto Wrightsboro Road.  For better visibility, a taller sign is needed.  Initially the applicant requested a rezoning to B-2, which allows for greater height and size.  For the purposes of density and intensity in proximity to residential uses, a variance request is a better approach as it considers the sign only;

2. The application of the Comprehensive Zoning Ordinance of Augusta, Georgia to the particular piece of property would create an unnecessary hardship: Again, the location hinders visibility.  According to the applicant, applying the allowances/requirements for the current B-1 zoning designation creates a hardship; 

3. Such conditions are peculiar to the particular piece of property involved: While other commercial businesses may be set back off Wrightsboro Road, most are part of a shopping plaza and have highly visible signage at the entrance to the properties;  

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent of the Comprehensive Zoning Ordinance of Augusta, Georgia:  Relief would not cause substantial detriment to the public good.  The location of the sign in the southern most portion of the property leaves it surrounded by commercial uses.  The residential uses to the north will not be impacted.

Steve Sanders, Attorney, Broad Street, Augusta was present on behalf of the petition.

Mr. Sanders stated the original sign was damaged by the microburst that went through the area in April during the Masters tournament.  GB Shoes would like to replace the sign at the dimensions presented to allow for better visibility.

There were no concerned citizens.

Chairperson Ms. Chivers asked for the Staff recommendation.

Director Wilson stated the staff recommends approval.

A MOTION was made by Board Member Ms. Davis that BZA-17-18 be APPRPOVED; seconded by Board Member Mr. Brigham. MOTION carried unanimously.

6. BZA-17-19 – Tony L. Loop – Section 8-8 (a) – A request to retain the existing setbacks for a structure located at 1857 Central Avenue that is undergoing a complete renovation. The request is for a zero (0) setback for a portion of the structure along Central Avenue where an average of the non-uniform setback is 16.5 feet and a zero (0) setback for a portion of the structure along Wilson Street where an average of the non-uniform setback is 3.9 feet. Tax Map 045-3-042-00-0 Zoned B-1 (Neighborhood Business) 

Director Wilson presented BZA-17-19 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography: The request is based on the existing building being located in the required setbacks.  As explained above, the renovations exceed more than half the value so existing conditions are no longer considered legal non-conforming;

2. The application of the Comprehensive Zoning Ordinance of Augusta, Georgia to the particular piece of property would create an unnecessary hardship: The application of Ordinance would create a hardship.  Since the property has lost its legal-nonconforming status, a strict reading of the law requiring the applicant to comply would mean to demolish a portion of the building.  

3. Such conditions are peculiar to the particular piece of property involved:  While these conditions are common to the area, each has its own particular condition; and

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent of the Comprehensive Zoning Ordinance of Augusta, Georgia: Relief would not cause substantial detriment to the public good.  This building has been located in this configuration since construction prior to the adoption of the zoning ordinance in place today.

Mr. Tony Loop, 6504 Reservoir Road, Appling Georgia was present on behalf of the petition.

Mr. Loop stated he bought the subject property to restore it but the building had substantial wear on the roof and walls and during the construction to remove the damage over 50% of the building was destroyed.  This triggered the need to this variance.  He is hoping to provide additional space for the Southbound restaurant next door.

Mr. Loop admitted he did not obtain the necessary permits at the beginning but has plans under review now.  If the building were forced to meet today’s setback regulations, it would not be worth reconstruction.  He has over $100,000.00 invested to this point and would like to complete the project on the original footprint.  

There were 3 citizens in favor of the petition present and 1 citizen with questions.

Mr. Norton Wade, 1830 McDowell Street, Augusta stated his family also owns 1826 McDowell. These properties adjoin the rear of the Southbound restaurant, which is the neighbor of the subject property.  

Mr. Wade stated that Southbound is zoned B-1 and the original owners agreed to keeping the dumpsters at the rear and to make sure no access was obstructed.  That is not the case now. Wilson Street is very narrow and had a yellow curb (no parking) in the past.  Now on-street parking happens all the time and blocks driveways.

Mr. Wade stated he is all for improving the area and encouraging business but they cannot account for their customers now what will happen if they expand.

Mr. Wade also questioned what Mr. Loop really plans for the building. He has heard rumors the space is to be a music or concert hall.

Board Member Ms. Davis asked Mr. Loop to address these concerns.

Mr. Loop stated it would not be a music or concert hall.  He explained he is committed to improving the neighborhood. He is a member of Turn Back the Block and has worked on several of their projects.

Mr. Loop stated he intends this to be a Class A property and will install a rear privacy fence.  He intends to be a good neighbor.

Mr. Wade said it would still be open in the evenings and the later its open the more problems.

Mr. Loop said it would be an extension of Southbound not a different entity.

Mr. Wade said traffic and parking would still be an issue.

Mr. Loop said there are positives and negatives to any project. The negatives have been aired but the positive is that the building will be improved and be able to contribute to in a positive way to the City.

Chairperson Ms. Chivers asked what the zoning is.

Director Wilson stated the property is zoned B-1, which does not allow a tavern or music hall.  These uses would need additional zoning which needs a public hearing.  The site will need to meet minimum parking regulations and obtain all necessary inspections and licenses.

Director Wilson stated live music is not allowed by right and would require additional zoning with a public hearing.

Board Member Ms. Davis explained that some of Mr. Wade’s concerns are out of the control of Mr. Loop but she asked if the Southbound people could address them.

Mr. Wade said he has spoken with them and sometimes things are better for a bit.

Mr. Brian Brittingham, Southbound Restaurant said some of the issues have been increased due to the construction site.  Once the building can be, finished things will improve.

Mr. George Claussen, Southbound Restaurant, stated he has asked Mr. Wade’s daughters to set up a meeting with their father so issued can be ironed out.

Mr. Wade asked if the dumpsters could be moved so they do not have to see or smell them.

Mr. Claussen said that is an easy fix.

Mr. Wade asked if the building would be joining with Southbound.

Mr. Loop said it would be additional eating space.

Mr. Wade asked if the nighttime entertainment would be expanding.

Board Member Mr. Brigham asked if the building was being renovated to expand the restaurant only.

Mr. Loop said yes along with the alcohol license.

Board Member Mr. Brigham asked the hours of operation.

Mr. Claussen said 11:30 a.m. to midnight or as busy as the night is.

Board Member Mr. Brigham asked if this area is in a historic preservation area.

Director Wilson said no. 

Director Wilson explained the request before the Board is for the setbacks of the building footprint. The use and licensing will be address by Planning Staff and Code Enforcement.

Mr. Loop said they are ready to resume construction and the finished product will be nice.

Board Member Rev. Kerr asked for the staff recommendation.

Director Wilson stated staff recommends approval.

A MOTION was made by Board Member Mr. Rowe that BZA-17-19 be APPROVED; seconded by Board Member Rev. Kerr. MOTION carried unanimously.

MEETING ADJOURNED

