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MINUTES

MONDAY, JUNE 19, 2017

 
The Board of Zoning Appeals met in special session on June 19, 2017 in Room 260 Municipal Building. 

Members present: 

Ms. Elmyria Chivers, Chairperson		Rev. Garry Kerr
Mr. Charles Paschal				Mr. Thelonious Jones				
Mr. Nicholas Gladd, Vice-Chair		Ms. Evett Davis 
Mr. Ethoin Rowe				Mr. James Dean
Ms. Barbara Gordon				Jerry Brigham
											
Those Absent:

Fred Sims				Mr. Chris Booker
Wayne Brown, City Attorney	
	
Also present: 

Melanie Wilson, Director Planning & Development Dept.
Paul DeCamp, Deputy Director
Brendon Cunningham, Development Services Manager
Ken Bray, City Attorney
Roy Publico, Code Enforcement
Lois Schmidt, Recording Secretary

Chairperson Ms. Chivers called the meeting to order at 2:30 p.m.

1. Minutes for May 15, 2017

A MOTION was made by Board Member Mr. Rowe that the Minutes from May 15, 2017 be APPROVED; seconded by Board Member Rev. Kerr.  MOTION carried unanimously.

2. BZA-17-11 – Maimouna Keita – Section 9 and 8-3 – requesting to establish a hair braiding salon as a home occupation located at 1425 Springview Drive. Tax Map 041-4-032-00-0 - Zoned R-1A (One-family Residential) CONTINUED from May 15, 2017 meeting.

Director Wilson presented BZA-17-11 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:

1. The home occupation shall be limited to personal services such as music teacher, artist, beautician, seamstress and in-house offices.  
The applicant performs hair-braiding and other beautician related services.
2. The home occupation shall not include retail, manufacturing nor repair businesses. 
The applicant will only perform hair braiding and beautician related services.
3. The home occupation shall be situated in the same dwelling unit as the home of the occupant.  
The applicant, her sister and mother are the sole occupants of the residence.
4.  The home occupation shall not occupy nor affect more than 25% of the heated floor area of the dwelling unit and carried out wholly within the principal building constituting the dwelling unit.  
The applicant intends to use the living room for the purposes of the business.
5. There shall be no exterior indication of the home occupation such as signage, audible noise, detectable vibration, inordinate illumination, odor; no entrance or exit specifically provided.
The business will not have any associated signage.
6. No vehicular or pedestrian traffic generated in volumes greater than would normally be expected of a single-family residence.  
Clients of the business will park in the driveway only.  Sessions are by appointment only with one client at a time.
7. There shall be no assistants employed.  
There will be no paid employees; however, her sister lives in the residence and performs the same type of work.
8. Where special equipment is used, the Building Code of Augusta, Georgia shall govern the size of electrical wiring, plumbing etc., which shall be installed prior to the home occupation, may begin.  
The applicants do not use special equipment.
9. When a home occupation is to be conducted on property not owned by the applicant or operator, written permission from the owner is required. 
The applicant has secured permission from the owner to operate the business.

Mr. Cunningham repeated several of the key tenets to a home occupation are the following:

· Limiting customer traffic;
· No signage;
· No paid employees; and
· No unusual equipment;
Mr. Cunningham reported the existing signage is in violation and a follow-up inspection by Code Enforcement Officers found multiple violations that include safety issues for the tenant and potential customers.  

The applicant was not present.

A MOTION was made by Board Member Mr. Brigham that BZA-17-11 be DISMISSED without prejudice; seconded by; Board Member Rev. Kerr.

Board Member Mr. Rowe asked if a request to dismiss is the appropriate language.  Should it be deny rather than dismiss.

Attorney Mr. Bray stated either is appropriate and conveys the same decision.

Chairperson Ms. Chivers called the question.

MOTION to DISMISS without prejudice passed unanimously.

3. BZA-17-12 – Joel Gazca – Section 8 – 8-8-(b)-(3) – requesting to retain a home addition on property located at 1935 Haynie Drive that will be approximately 7 feet from the side property line where 10 feet is required. Tax Map 071-3-133-00-0 - Zoned R-1A (One-family Residential) CONTINUED from May 15, 2017 meeting 

Director Wilson presented BZA-17-12 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography;
The subject lot is 75 feet wide.  Lots exceeding 70 feet in width are required to have a ten (10) foot side-yard setback rather than the seven (7) feet existing. The house was built prior to the adoption of the current zoning ordinance and is legal nonconforming to the side-yard setback.  
 
2. The application of the Comprehensive Zoning Ordinance of Augusta, Georgia to the particular piece of property would create an unnecessary hardship; 
The need for the variance is self-imposed.  The applicant constructed the addition without the benefit of a building permit. 

3. Such conditions are peculiar to the particular piece of property involved;   
A review of aerial photos indicates that other properties in the area generally appear to conform to dimensional requirements.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent of the Comprehensive Zoning Ordinance of Augusta, Georgia.
The granting of the variance will not cause substantial detriment to the public good.  There is a distance of approximately 64 feet between the applicant’s house and the affected neighbor’s house.  
Mr. Brandon Rogers, Mr., and Mrs. Joel Gazca were present on behalf of the petition.

Mr. Rogers stated he has known the Gazca family for ten years and is helping them navigate this situation.  

Mr. Rogers presented interior pictures of the addition.

Mr. Rogers stated Code Enforcement placed a stop work on the almost completed project in September 2016 and Mr. Gazca has been working to correct the issue ever since.

Mr. Rogers explained the original house already encroaches into the side setback and the addition continues the existing line of the house.  Mr. Gazca did not realize he needed a building permit to construct the addition to his home. When he was informed of this, he was also told he would need an engineered plan so he hired Cranston Engineering who did a footing plan. Perimeter Survey did the new survey. Both of these items were included in his application.  The Building Dept. will release the permit if this variance is approved.

Board member Ms. Davis asked the status of the work on the addition.

Mr. Gazca said the outside trim and siding is not complete.

Chairperson Ms. Chivers asked if any work has been done since the stop work order was issued.

Mr. Gazca said no.

Board Member Mr. Jones stated the City has a building department to keep these things from happening and to oversee construction projects.  He understands time, effort and resources have been spent on this project but people must be mindful of the proper way to do things as these rules are in place for a reason.

Mr. Rogers agreed and stated Mr. Gazca will do anything necessary to make the situation right.

Board Member Rev. Kerr asked why the owner did not realize he would need a building permit.

Mr. Gazca stated when he the remodel project and it grew.  He did not know he needed a permit if he owned the property. 

Board Member Mr. Brigham asked if Mr. Gazca was an employee of Mr. Rogers.

Mr. Rogers said at one time Mr. Gazca was a sub-contractor; but that was about six years ago.  

Board Member Rev. Kerr asked if Mr. Gazca is a licensed contractor.

Mr. Rogers said yes.

Board Member Mr. Jones asked how as a sub-contractor Mr. Gazca was not aware of the rules.

Mr. Rogers explained Mr. Gazca is a trim carpenter, which does not need a permit.  He is aware new home construction needs to be permitted but his work is covered under the initial permit.  He understands his error and apologizes, and is seeking to make things right.

Mr. Joe Green, 1929 Haynie Street, Augusta stated he is the most affected neighbor and has no objection to the addition.

Board Member Mr. Gladd asked if the addition maintains the original 7 ft. encroachment of the original home.

Mr. Gazca said yes.

Board Member Mr. Gladd asked if the petitioner understands the current rules require a 10 ft. setback and if approved, he could not encroach beyond the 7 ft.

Mr. Gazca said yes.

Chairperson Ms. Chivers asked for the Staff recommendation.

Director Wilson stated a variance is not required for what was pre-existing only the new construction is under review today.  She stated that after review of the floor plan staff wants to make it very clear that this is a single family home and can only be used in this capacity. Only one family may live in the home.

Mr. Gazca agreed.

Director Wilson stated the staff recommends approval with the following condition:

1. The property is to be used as a single-family residence only.

A MOTION was made by Board Member Rev. Kerr that BZA-17-12 be APPROVED with the above stated condition; seconded by Board Member Ms. Gordon. MOTION carried unanimously.

4. BZA-17-14 – Dawson Engineering Consultants, on behalf of Suwanee Realty Holdings LLC – Sections 8-8 (a) and 22-4 – A request to construct a gas canopy as part of a redevelopment of a gas station located at  502 Highland Avenue that will be 18 ft. amended to 24 ft. on floor  off the right-of-way of Highland Avenue where 40 ft. is required. Zone B-2 (General Business) – Tax Map 033-2-111-00-0

Director Wilson presented BZA-17-14 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography;
The Comprehensive Zoning Ordinance (CZO) in effect at the time of the building’s construction required a twelve (12) foot front-yard setback.  A condition that has been met for 50 years.  The building and canopy have been legal nonconforming since at least 1983.
 
2. The application of the Comprehensive Zoning Ordinance of Augusta, Georgia to the particular piece of property would create an unnecessary hardship; 
Yes, the property abuts ROW on three (3) sides.  The current CZO recognizes each lot line as a frontage, which means that the setback requirements are from 30 feet to 40 feet.  The remaining rear set back is then 23 feet.  This reduces the allowed footprint substantially.  Any new development would likely require a variance to one or more of these requirements.

3. Such conditions are peculiar to the particular piece of property involved; and  
Excepting the service station in Surry Center and the business across the street, most other properties meet dimensional requirements for setbacks and coverages.  It should be noted that those two (2) structures were constructed around the same time as the project site that under review.

4.  Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent of the Comprehensive Zoning Ordinance of Augusta, Georgia. 
The granting of the variance will not cause substantial detriment to the public good. As the property faces ROW on three (3) sides, there are no neighboring properties to be impacted by the approval of this request.

Mr. Cunningham reported the original request was for a setback from 40 ft. to 18 ft. but the petitioner has amended the request to 24 ft. Placing the proposed canopy farther off the right-of-way.  The owner is renovating this old gas station and adding 2 more pumps for 4 pumps. The proposed canopy will run parallel with the building. Twelve parking spaces are being proposed and two of the existing curb cuts will be closed.

Mr. Tony Dawson, Dawson Engineering, 1569 Cherry Hill Rd. SW, Conyers Georgia was present on behalf of the petition.

Mr. Dawson agreed with the staff findings and explained that after further review it was possible to place the new canopy 24 ft. off the existing right-of-way of Highland Avenue.

Mr. Jack Gordon, 2643 Wall Street, Augusta stated there is a proposed road project that will result in land being taken at the intersection will this affect the project.

Mr. Dawson stated yes they have received the road plans and have overlaid them on this concept and there is no issue.

Mr. Gordon suggested this project would increase congestion at the intersection.
Mr. Dawson stated they intent to close the two driveways closest to the intersection, which will actually make the intersection safer.

Board Member Mr. Gladd asked if this explanation answers Mr. Gordon’s concern.

Mr. Gordon said he agrees with closing the driveways but still feels traffic will be a concern.

Board Member Mr. Brigham asked if moving the canopy closer to Wheeler Road would cause any issues.

Mr. Dawson explained the canopy is 40 to 50 feet from the right-of-way of Wheeler Road so it will not be affected by any right-of-way changes.

Board Member Mr. Jones stated he is familiar with this area and wonders what if anything will be done to make pedestrian traffic safer.

Mr. Dawson stated the existing property line would not change until right at the intersection, which is why the plan closes those entrances closest to the intersection.  Pedestrian access should not be affected.

Chairperson Ms. Chivers asked for the staff recommendation.

Director Wilson explained the site plan would be required to go through a review process before any construction can begin.  The site is already non-conforming but this change will be reviewed for compliance with all applicable codes and ordinances.

Director Wilson stated staff recommends approval of the amended to 24 ft. off the right-of-way of Highland Avenue.

A MOTION was made by Board Member Mr. Rowe that BZA-17-14 be APPROVED as amended; seconded by Board Member Mr. Dean. MOTION carried unanimously.

5. BZA-17-15 – James and Sally Crouch – Sections 7-1 (a) and 8-4 (e) – A request to construct an approximately 1,250 sq. ft. detached accessory structure  and retain the existing 1,350 sq. ft. of detached accessory structures on property located at 2022 Louisa Road where 1,200 sq. ft. is the maximum permitted.  Zone A (Agriculture) – Tax Map 274-0-015-00-0

Director Wilson presented BZA-17-15 and asked that the staff report be entered into the record.

Mr. Cunningham presented the following findings:

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property in question because of its size, shape or topography;
The request is not based on topography but rather the need for additional enclosed storage space.  The lot is 4.62 acres in area and zoned for agriculture.  As such, the property can support more than the 1,200 square feet for accessory buildings allowed by right.

2. The application of the Comprehensive Zoning Ordinance of Augusta, Georgia to the particular piece of property would create an unnecessary hardship; 
Yes, while the property is in an agricultural zone, it is residential in nature.  When this situation occurs, the code requires that the standards for R-1 (One-Family Residential) Zone be used in evaluating development.  Properties in agricultural zones are generally comprised of multiple acres.  This is attractive because it offers more opportunity to enjoy the property.  Limiting on-site development to what is typical of a parcel in a modern subdivision is onerous to a resident with a large tract of land.

3. Such conditions are peculiar to the particular piece of property involved;  
A review of aerial photos indicates that other properties in the area conform to the allowed accessory-structure maximum size.  However, there are several examples where there are multiple structures on a lot.

4. Relief, if granted, would not cause substantial detriment to the public good or impair the purposes and intent of the Comprehensive Zoning Ordinance of Augusta, Georgia. 
Relief would not cause substantial detriment to the public good.  Due to the size of the property, the impacts if any will be to the owners themselves.

Mr. James and Mrs. Sally Crouch, 2022 Louisa Road, Augusta were present on behalf of the petition.

Mr. Crouch stated they wish to construct a 1,200 square foot metal Bennett Building. If the variance is approved, they will remove one of the existing buildings. 

Board Member Mr. Dean asked for an explanation of the existing Personal Care Home on site.

Mr. Crouch stated the personal care home has been in operation for 22 years. They have ten clients and are licensed.  They also have seven children and six grandchildren and they store items for everyone.

Board Member Mr. Dean asked if any of the accessory buildings are used to house anyone.

Mr. Crouch said no.

Board Member Ms. Davis asked if the Code Enforcement case reference in the report has been cleared up.

Mr. Crouch said they have a court date on June 22 to finalize the corrective actions with the Judge.

Board Member Ms. Davis suggested postponing this petition until the Code Enforcement case is resolved.

Director Wilson stated that staff should re-inspect the inside of the home again to make sure issues relating to the safety of the personal care home clients have been resolved.  She would also like a report on whether the outside area has been cleaned up. 

Mr. Crouch stated he has two old vehicles on the property that will be stored in the new building. The other items mentioned in the inspection report have been cleaned up.  

Mrs. Crouch said they are in a Catch-22 situation.  Without the new building, they cannot entirely clean up the property but if this variance is not approved, today they could be in trouble when they go before the Judge on the 22nd.  

Chairperson Ms. Chivers asked if a re-inspection could be conducted before the court date.

Board Member Mr. Jones stated he is worried about the report that the camper is being used as living quarters.

Mr. Crouch said the resident never lived in the camper it was used as a “man cave” to allow the resident some space away from the other residents.

Mrs. Crouch said they received a call from the State saying a report had been filed that they had too many clients but that was proven to be untrue.

Board Member Rev. Kerr asked who lives in the main house and who lives in the addition.

Mrs. Crouch said her family lives in the addition and the clients live in the original brick home.

Board Member Ms. Davis stated she still recommends a postponement but if pressed she would vote to deny this petition. The petitioner has had the opportunity to clean up the property and it seems they have not done so.

Mrs. Crouch said they told had cleaned up the yard but there was not time for Code Enforcement to come back before today is meeting.

A MOTION was made by Board Member Ms. Davis that BZA-17-15 be CONTINUED to the July 17, 2017 meeting; seconded by Board Member Mr. Rowe.

Board Member Mr. Brigham asked how soon staff could get with the petitioners to see what the situation is.

Director Wilson state staff can inform the Judge the petition is still pending and the court will work with all involved.  Staff can also make an appointment for as early as tomorrow to visit the site. She agreed with the continuance and assured the petitioner no new fees will be incurred. We as a department need to know all issues are being addressed.

Board Member Mr. Brigham recommends a staff visit tomorrow and that the report be taken to the Judge on the 22nd.

Chairperson Ms. Chivers called the question.

The MOTION to CONTINUE BZA-17-15 carried unanimously.

MEETING ADJOURNED






Brendon Cunningham
Development Services Manager


Recording Secretary: Lois E. Schmidt


